CITY OF HUNTSVILLE, TEXAS

Mac Woodward, Mayor

Keith D. Olson, Position 4, Mayor Pro Tem ‘ Joe Emmett, Ward 1
Andy Brauninger, Position 1 ’ s 5 Tish Humphrey, Ward 2
Lydia Montgomery, Position 2 “‘s‘w Ronald Allen, Ward 3
Don H. Johnson, Position 3 \ Joe Rodriquez, Ward 4

HUNTSVILLE CITY COUNCIL MEETING AGENDA
TUESDAY, OCTOBER 14, 2014
4:00 P.M. WORKSHOPS - 6:00 P.M. MEETING

COUNCIL CHAMBERS AND LARGE CONFERENCE ROOM
HUNTSVILLE CITY HALL, 1212 AVENUE M, HUNTSVILLE, TEXAS 77340

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services are requested to contact the City
Secretary’s office (936.291.5403), two working days prior to the meeting for appropriate arrangements.

WORKSHOPS [4:00 P.M.]

a.
b,

Presentation and discussion on the City's various funds and Unallocated Reserves. [Matt Benoit, City Manager]
Texas Municipal League Annual Conference (TML) feedback and sharing. [City Council]

MAIN SESSION [6:00 P.M.]
1. CALL TO ORDER

2. INVOCATION AND PLEDGES
U.S. Flag
Texas Flag: Honor the Texas Flag. | pledge allegiance to thee, Texas, one state, under God, one, and indivisible.

Sheila Cannon, Coordinator, United Way of Montgomery County, to present 2014-15 local funding information

3. PRESENTATIONS AND PROCLAMATIONS

4. CONSENT AGENDA
Public Comments will be called for by the presiding officer before action is taken on these items. (Approval of Consent Agenda
authorizes the City Manager to implement each item in accordance with staff recommendations. An item may be removed
from the Consent Agenda and added to the Statutory Agenda for full discussion by request of a member of Council. )

a.
b.

C.

f.

g.

Approve the minutes of the City Council Regular Session held on October 7, 2014. [Lee Woodward, City Secretary]
Consider authorizing the City Manager to accept funding from the Texas Department of Public Safety for a 2014
Homeland Security Grant in the amount of $60,000.00. [Dr. Sherry McKibben, Neighborhood Resources Director]
Consider authorizing the City Manager to accept the 2014 Edward Byrne Memorial Justice Assistance Grant (JAG)
Program award. [Dr. Sherry McKibben, Neighborhood Resources Director]

Consider entering into a Memorandum of Understanding (MOU) with Walker County for the Texas Community
Development Block Grant Program/2011 Disaster Recovery Fund: Texas Wildfires Grant. [Dr. Sherry McKibben,
Neighborhood Resources Director]

Consider the award of a fiber installation project to Maverick Communications for the installation of fiber and conduit from
Raven Nest Golf Club to Fire Station #1 and approval of Ordinance 2015-01 for budget amendment for same. [Chris
Vasquez, IT Director}

Consider purchase of hardware and services for an upgrade to the City's data and server storage infrastructure. [Chris
Vasquez, IT Director]

Consider renewal of annual contracts for phone and data services. [Chris Vasquez, IT Director]

5. STATUTORY AGENDA

a.

Presentation, public comment, discussion, and possible action to adopt Resolution 2015-02, authorizing the City Manager
to enter into a Tender Agreement with Continental Casualty Company to fulfill the Performance Bond requirements of the
Construction Contract between Legends Landscape, LLC and the City of Huntsville on Safe Routes to Schoot (SRTS)
Project 09-01-01, awarding the construction contract to Encino Landscape, LLC to complete the SRTS project
construction, adopting Ordinance 2015-02 for the budget amendment for the same, and suspending the Rules of
Procedure requiring a second reading. [Y. S. “Ram” Ramachandra, City Engineer]

City Manager's Report

e 6. MAYOR/CITY COUNCIL/CITY MANAGER AND CITY ATTORNEY REPORT
a

1. Updates on City construction, grants, studies, City projects, City purchases, and economic development.

7. REQUESTS FOR CITIZEN PARTICIPATION
No requests were received by noon on Tuesday, October 7, 2014.




8. MEDIA INQUIRIES RELATED TO MATTERS ON THE AGENDA

9. ITEMS OF COMMUNITY INTEREST
(Hear announcements concerning items of community interest from the Mayor, Councilmembers, and City staff for which no
action will be discussed or taken.)

10. EXECUTIVE SESSION
a. City Council will convene in closed session as authorized by Texas Government Code Chapter 551, Section 551.074 -
personnel matters regarding the evaluation and job duties of City Manager Matt Benoit. [Mayor Woodward)]

11. RECONVENE
a. Take action, if necessary, on items addressed during Executive Session, including approval of an amendment to the
contract for the City Manager.

12. ADJOURNMENT

*if, during the course of the meeting and discussion of any items covered by this notice, City Council determines that a Closed or Executive session
of the Council is required, then such closed meeting will be held as authorized by Texas Government Code, Chapter 551, Sections: 551.071 ~ consuiltation with
counsel on legal matters; 551.072 - deliberation regarding purchase, exchange, lease or value of real property, 551.073 — deliberation regarding a prospective
gift; 551.074 ~ personnel matters regarding the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee; 551.076 — implementation of security personnel or devices; 551.087 — deliberation regarding economic development negotiation; and/or other
matters as authorized under the Texas Government Code. If a Closed or Executive session is held in accordance with the Texas Government Code as set out
above, the City Council will reconvene in Open Session in order to take action, if necessary, on the items addressed during Executive Session.

CERTIFICATE

I, Lee Woodward, City Secretary, do hereby certify that a copy of the October 14, 2014 City Council Agenda was posted on the City Hall bulletin
board, a place convenient and readily accessible to the general public at all times, and to the City’s website, www.huntsvilletx.gov, in compliance
with Chapter 551, Texas Government Code.

DATE OF POSTING:

TIME OF POSTING: am/pm

Lee Woodward, City Secretary
TAKEN DOWN: am/pm
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MINUTES FROM THE HUNTSVILLE CITY COUNCIL MEETING HELD ON THE 4™ DAY OF OCTOBER 2014, IN THE CITY
HALL, LOCATED AT 1212 AVENUE M IN THE CITY OF HUNTSVILLE, COUNTY OF WALKER, TEXAS, AT 4:00 P.M.

The Council met in a regular session with the following:

COUNCILMEMBERS PRESENT: Mac Woodward, Andy Brauninger, Lydia Montgomery, Don H. Johnson, Keith D. Olson, Joe Emmett, Tish
Humphrey, Ronald Allen, Joe P. Rodriquez

COUNCILMEMBERS ABSENT: None

OFFICERS PRESENT: Matt Benoit, City Manager, Leonard Schneider, City Attorney, Lee Woodward, City Secretary

EXECUTIVE SESSIONS [4:00 P.M.]

1.

EXECUTIVE SESSION
Public Comments will be called for by the presiding officer before action is taken on these items.

a. City Council will convene in closed session as authorized by Texas Government Code, Section 551.071- to
receive legal advice concerning economic development negotiations and 551.087 - deliberation regarding
economic development negotiation on project Abby. [Matt Benoit, City Manager, and Aron Kulhavy, Director of
Community and Economic Development]

b. City Council will convene in closed session as authorized by Texas Government Code 551.071 - to receive legal
advice on the lawsuit of Carter and Smith vs. City of Huntsville. [Leonard Schneider, City Attorney]

Mayor Woodward adjourned the Council into Executive Session at 4:02 p.m.

RECONVENE
a. Take action, if necessary, on items addressed during Executive Session.

Mayor Woodward reconvened the meeting at 4:50 p.m. No action was taken.

MAIN SESSION [5:00 P.M.]

3.

4,

8.

CALL TO ORDER - Mayor Woodward called the meeting to order at 5:00 p.m.

INVOCATION AND PLEDGES - Councilmember Joe Rodriquez gave an invocation and Kali Garcia of the YMCA led the
pledges.

PRESENTATIONS AND PROCLAMATIONS
a. Proclamation to SAAFE House representatives for Domestic Violence Awareness Month.
b. Presentation of the 2014 City U. participants.

CONSENT AGENDA

Public Comments will be called for by the presiding officer before action is taken on these items. (Approval of Consent Agenda
authorizes the City Manager to implement each item in accordance with staff recommendations. An item may be removed
from the Consent Agenda and added to the Statutory Agenda for full discussion by request of a member of Council.)

a. Approve the minutes of the City Council Regular Session held on September 16, 2014. [Lee Woodward, City
Secretary]

b. Consider authorizing the City Manager to accept the Emergency Management Performance Grant (EMPG). [Dr.
Sherry McKibben, Neighborhood Resources Director]

c. Consider adoption of Resolution 2015-01 establishing changes to the City’s health plan effective January 1, 2015.
[Jutie O’Connell, Human Resources Director]

Counciimember Olson_moved to approve the consent agenda and was seconded by Councilmember Montgomery.
Councilmember Brauninger pulled item ¢. The motion passed unanimously, 9-0.

Councilmember Humphrey moved to adopt of Resolution 2015-01 establishing changes to the City’s health plan effective
January 1, 2015 and was seconded by Councilmember Johnson. The motion passed unanimously, 9-0.

STATUTORY AGENDA

a. FIRST READING - Presentation, discussion, public comment, and possible action to consider the award of bid for
Smith Hill Road 12” Waterline Replacement and Extension Project Construction (Project #10-10-26), first reading.
[Y. S. “Ram” Ramachandra, City Engineer]

Councilmember_Allen_moved to consider the award of bid to 5-T Utilities, Inc. for Smith Hill Road 12" Waterline
Replacement and Extension Project Construction (Project #10-10-26) and was seconded by Councilmember Olson.
Councilmember Allen_moved to suspend the Rules of Procedure for a second reading and was seconded by
Councilmember Olson. The motion to waive passed unanimously, 9-0. Councilmember Humphrey thanked the staff for
the preparation of the agenda item and inclusions of their work in the agenda packet. The main motion passed

unanimously, 9-0.

MAYOR/CITY COUNCIL/CITY MANAGER AND CITY ATTORNEY REPORT
a. Presentation, public comment, discussion, and possible action to appoint Heike Ness to the Youth Advisory




Board. [Mayor Woodward]

Mayor Woodward moved his nomination of Heike Ness to an open position on the Youth Advisory Board. The motion
passed unanimously, 9-0.

City Manager’s Report
1. Updates on City construction, grants, studies, City projects, City purchases, and economic development.
There was no report.

9. REQUESTS FOR CITIZEN PARTICIPATION
No requests were received by noon on Tuesday, September 30, 2014.

10. MEDIA INQUIRIES RELATED TO MATTERS ON THE AGENDA
There were no media inquiries.

11. ITEMS OF COMMUNITY INTEREST
(Hear announcements concerning items of community interest from the Mayor, Councilmembers, and City staff for which no

action will be discussed or taken.)

Mayor Woodward made the following announcements:

The SHSU Homecoming Parade will be held this Thursday, Oct. 9, beginning at 6:30 p.m.

Faith Lutheran Church will hold their annual Oktoberfest on October 11, beginning at 3 p.m., and the public is invited to
attend. German dinners and beverages will be available for purchase and there will be a hot polka band!

The City Council will hold a Special Session next Tuesday evening, October 14. Start time for workshops will be
determined and posted, and the meeting itself will begin at 6 p.m.

The SHSU Global Center for Democracy and Justice is presenting Shyima Hall, an Egyptian woman formerly enslaved in
California, at the Gaertner Performing Arts Center on October 14 at 5 p.m. More information is available at
www.shsu.edu.

PraiseFest 1® annual Gospe! Extravaganza will be held at Eastham-Thomason Park on October 18 beginning at 11 a.m.
The State of the City address will be on October 21 at the Walker County Storm Shelter on Highway 75 North (across
from the City Service Center), from 5:30-7:30.

The YMCA's Big Muddy, to be held at General Sam’s Off-Road Park on Bishop Road (on Highway 75 North), will be
October 25. Registration is from 7-8:30 and the race starts at 9 a.m. and also benefits the Huntsville Memorial Hospital
auxiliary.

The Able Company 1st Airborne 143rd Infantry Regiment invites the public to their ribbon cutting for their armory on
October 25th at 9 a.m. The event will be at their facility at 2702 Sam Houston Avenue just past Montgomery Road (NOT
the one on Veteran’s Memorial).

Later that day, the Sam Houston Statue will celebrate its 20" anniversary from noon-3 p.m., with the program beginning at
12:30 p.m.

Senior Center of Walker County will hold a rummage sale on October 31 & November 1, from 8-2, at their location on 340
State Hwy 75 North. Donations will be accepted until October 17, and all proceeds go back to the Senior Center of
Walker County. For more information contact Kasie at 295-6151.

The first Tuesday of November is election night, this year November 4. We have cancelled the November 4 City Council
meeting, although City Hall will be open for election returns. We will hold a City Council meeting on the second regular
meeting date in November, which will be November 18.

Early voting for the election will be held from October 20-31. Please contact the City Secretary at 936-291-5403 for
details or see the Elections page on the City web site at www.huntsvilletx.gov.

The SHSU Art Department will hold their first gala to celebrate the arts this Thursday evening at the Gaertner Performing
Arts Center and will honor Wynne Home Coordinator Linda Pease for her many years of promoting the arts in the
community along with Professor Emeritus Charles Jones.

Councilmember Humphrey announced that the City’s IT Department had now enabled all video on the City web site to be

downloaded by the public. She added that the Department had also established a public portal known as http:/laser.fish/
to allow access to a portion of the City’'s digitized records such as minutes, contracts, ordinances, and others.
Councilmember Humphrey reminded ali that SHSU would play McNeese State this Saturday and also relayed how well-
attended the October 4 Fair on the Square was. Jerry DeWitt reminded the Mayor there was free food available at Target
with the National Night Out events.

12. ADJOURNMENT
Mayor Woodward adjourned the meeting at 5:35 p.m.

Respectfully submitted,
Lee Woodward, City Secretary
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CITY COUNCIL AGENDA

10/14/2014
Agenda Item: 4b

Item/Subject: Consider authorizing the City Manager to accept funding from the Texas Department of
Public Safety for a 2014 Homeland Security Grant in the amount of $60,000.00.

Initiating Department/Presenter: Neighborhood Resources

Presenter: Sherry McKibben, Director

Recommended Motion: Move to authorize the City Manager to accept funding from the Texas
Department of Public Safety for a 2014 Homeland Security Grantin the amount of $60,000.00.

Strategic Initiative: Goal #8 - Public Safety - Provide safety and security for all citizens.

Discussion: The Police and Fire communications system operates from radio towers that are owned by
Harris County but located in Walker County. The City entered into this agreement with multiple regional
agencies after 9/11 in order to facilitate communications in the event of terrorist attacks or other
disasters. Harris County is upgrading this inter-operational communication system because the FCC
mandates that devices such as radios and phones utilize less airwave space to allow more users "in the
air." This upgrade is scheduled to be completed by 2016. The results of these upgrades are that the
current radios and radio systems will not function once this upgrade is complete and they need to be
updated/upgraded to meet the new standards. The City’s Police and Fire Departments use this system
to communicate with each other and other public safety agencies.

The City currently has 55 Police Officers, 16 paid Firefighters, and 30 volunteer Firefighters who carry
radios. Additionally, City Directors and Supervisors utilize the radios in emergency situations. City staff
is using proactive steps to fund part of the radios needed before the upgrade is complete.

In February of 2013, the City applied to the Houston-Galveston Area Council and the State Criminal
Justice Division of the Governor’s Office for funding of $123,214.00 for 26 radios but did not receive this
grant. The City Council then approved applying for Homeland Security Grant in May 7, 2013 for
$131,214.00 and the City was awarded and accepted $65,000.00 on October 15, 2013. Staff received
quotes and was able to negotiate for 21 of the needed radios with the approved budget. Council
approved awarding the contract to Motorola for the 21 radios on November 19, 2013 and the City has
since received the 21 radios.

In January 2014, the City applied to the General Land Office, Wildfire Mitigation Grant, for 40 radios,
chargers, and batteries for a total of $140,000.00. This grant is earmarked for 36 firefighters. This
application has been combined with the County’s grant and the City has been informed that this funding
will be awarded for radios for the Firefighters soon, which will give the City 36 radios for the Fire
Department if the City Council chooses to accept the award and enter into a Memorandum of
Understanding with the County.

In March 2014, Council approved the application for the award under consideration which requested
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funding for 25 radios for a total of $77,500.00, but the City has been awarded only $60,000.00 to
purchase 20 radios. The City budgeted for this grant in the 2014-15 Fiscal Year. This will result in a total
of 41 radios from Homeland Security in the last two grant cycle. These radios are for the Police
Department.

Additionally, the City has been awarded the JAG 2014 grant that has 2 additional radios requested for
the Police Department and a pending Wild Fire Mitigation grant from the GLO for radios for the Fire
Department. If Council approves these awards, the final tally will include:

21 from 2013 Homeland Security Grant

20 from 2014 Homeland Security Grant (Pending Council Approval of this Agenda Item)
2 from 2014 JAG Grant (pending Council Approval of Agenda Item 4c)

43 radios for the Police Department for 55 officers

36 from General Land Office, Wildfire Mitigation Grant (pending Council Approval of Agenda Item 4d)
36 radios for the Fire Department for 46 firefighters.

Previous Council Action: On March 4, 2014, the City Council authorized submission of a grant
application to the Houston-Galveston Area Council.

Financial Implications:

OThere is no financial impact associated with this item.

NMitem is budgeted:  614-559-57475 In the amount of $ 60,000.00 — grant funds There is
not a City Match

Oitem is not budgeted:

{Oitem is estimated to generate additional revenue:

Approvals: X City Attorney Director of Finance X City Manager

Associated Information:
e Award (Pages 3-20)
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Texas Department of Public Safety

2014 Sub-Recipient Award
for

City of Huntsville

Prepared By: Lara, Pete H. 3. SAA Award Number: 14-SR 35528-01

Date of Award: September 16, 2014

federal Grant Title: Homeland Security Grant Program (HSGP)
State Homeland Security Program (SHSP)

Mayor Mac Woodward Federal Grant Award Number: EMW-2014-S8-00029
City of Huntsville
1212 Ave. M
Huntsville, TX 77340

Federal Granting Agency: U.S. Department of Homeland Security{DHS)
Federal Emergency Management Agency (FEMA}

Date Federal Grant Awarded to TxDPS: August 6, 2014

CFDA: 57.067

6. Award Amount and Grant Breakdowns

Grant Period:
SHSP LETPA From: To:
Sep 1, 2014 Jan 31, 2016

$60,000.00

{The SAA must receive ail invoicesz by the end of grant period}

7. Statutory Authority for Grant: The Department of Homeland Security Appropriations Act, 2014, (Public Law 113-76), and The
Homeland Security Act of 2002 as amended (Public Law 107-296), (6 U.S.C. § 603).

8. Method of Payment: Primary method is reimbursement.

9, Debarment/Susp fon Certification: The Sub-Recipient certifies that the sub-recipient and its contractors/vendors and principals
are not debarred,suspended, proposed for debarment, declared ineligible or voluntarily excluded by any federal department or agency
and do not have active Exclusions listed at https://www.sam.gov/portal/public/SAM/

10. Agency Approvals . . v
Approving TxDPS Official: Signature of TxDPS Official:

Garry Jones

Deputy Assistant Director
Texas Homeland Security
State Administrative Agency

Texas Department of Public Safety

I have read, understood and agree to this Sub-Recipient Agreement consisting of this Award and the attached Terms and

; Conditions.
Print name and title of Authorized Sub-Recipient Official: Signature of Sub-Recipient Official:

|
Enter Employer 1dentification Number (EIN) or DUNS Number: Date Signed :
Federal Yax Identification Number:

DUE DAYE: October 31, 2014 Signed Award with Terms and Conditions must be returned to SAA_SRA@dps.texas.gov on or before the
due date.
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2014 TERMS AND CONDITIONS '

instructions:

The Sub-recipient shall

1. Fill in the information and sign the Grant Sub-Reciplent Award;

2. Certify they have read and understand these Terms and Conditions;

3. Certify to the statements provided in Exhibits A, B, C and D located at the back of this document by filling in contact
information and signing ait exhibits, and

4. Retum all documents via email to SAA_SRAZRdps texas.gov on or before the date provided in the transmittal letter and/or
in this Grant.

1. Grant Sub-recipient Agreement

This Grant Sub-recipient Agreement (consisting of this 2014 Grant Sub-recipient Award and these Terms and Conditions) is made and
entered into by and between the Department of Public Safely / Texas Homeland Security State Administrative Agency. an agency of the
State of Texas, hereinafter referred to as "DPS/THSSAA,” and the funds recipient, hereinafter referred to as the *Sub-recipient” or
“Sub-grantee” Furthermore, DPS/THSSAA and the Sub-recipient are colfectively hereinafter referred (o as the “Patties.” This Grant
Sub-recipient Agreement (SRA), or otherwise referred to herein as “this Grant™ or “this Agreement”, is only an offer until Sub-recipient
returns the signed copy of this Grant on or before the date provided in the transmittal letter andfor in this Grant Sub-recipient Award.

The FY 2014 Homeland Security Grant Program (HSGP) funding plays an important role in the implementation of the National
Preparedness System (NPS) by supporting the building, sustainment, and delivery of core capabilities essential to achieving the National
Preparedness Goal (NPG} of a secure and resilient Nation, HSGP funding shall be used for statutorily efigible costs related to the planning,
organization, equipment, training, and exercise needs that prevent, protect against, mitigate, respond to, and recover from acts of terrorism
and other catastrophic events. This program provides an integrated mechanism that builds and sustaing core capabilities to support the
Nation's Preparedness against terrorist attacks, major disasters, and other emergencies.

The FY 2014 Nonprofit Security Grant Program (NSGP) funding plays an important role in the implementation of the National Preparedness
System {NPS) by supporting the development and sustainment of core capabilities, Core capabiiities are essential for the execution of each
of the five mission areas outlined in the NGP. NSGP provides funding support statutorily eligible costs to include target hardening and other
physical security enhancements and activities {0 nonprofit organizations that are at high risk of terrorist attack and located within one of the
specific Urban Areas Security Initiative (UASI)-eligible Urban Areas. While this funding is provided specifically to high-risk nonprofit
organizations, the program seeks to inlegrate nonprofit preparedness activities with broader State and local preparedness efforts. it is also
designed to promote coordination and collaboration in emergency preparedness activities amang public and private communily
representatives, as well as State and local government agencies.

Sub-recipient may not assign or transfer any interest in this Grant without the express, prior written consent of DPS/THSSAA, If
Sub-recipient issues subawards as part of this Grant project, Sub-recipient shall include and require its subawardees fo comply with the
terms and conditions of this Grant.

The term "Sub-recipient agreement funds” as used in this Grant means funds provided by DPS/THSSAA under the United States : k
Department of Homeland Security (DHS) Federal Emergency Management Agency (FEMA) grant programs (aiso referred {o herein as J
DHSIFEMA). The term "Sub-recipient's funds® or match funds as used in this Grant means funds provided by the Sub-recipient.

2. Qverview and Performance Standards

Al aliocations and use of funds under this Grant shalt be in accordance with the FY 2014 Funding Opportunity Announcement (FOA) for the
Federal Grant Title specified on this Granl, and such FY 2014 FOA is incorporated by reference herain. Sub-recipient shall read, understand
and accept the FY 2014 Funding Opportunity Announcement as binding.

A. Standard of Performange. Sub-recipient shall gen‘orm all activities and projects entered into the DPS/THSSAA web-based grants
management system which are approved by DPSITHSSAA. Any change to a project shall receive prior written approval by the appropriate
local, regional and state-level grant administrator(s). Sub-recipient shall perform all activities in accordance with all terms, provisions and
requirements set forth in this Grant, including but not limited to the following Exhibits:

Asgsurances - Non-Construction Programs, hereinafter referred to as “Exhibit A”
Assurances —~ Construction Programs, hereinafter referred 1o as “Exhibit B”
Certifications, hereinafter referred to as “Exhibit C”

State of Texas Assurances, hereinafter referred to as “Exhibit D"

B. Failure to Perform. In the event Sub-recipient fails to implement the project(s) entered and approved in the DPS/THSSAA web-based
grants management system, or comply with any provision of this Grant, Sub-recipient shall be liable to DPS/THSSAA for an amount not to
exceed the award amount of this Grant and may be barred from applying for or receiving additionat DHS/FEMA grant program funds or any
cther grant program funds administered by DPS untif repayment to DPS/THSSAA is made and any other compliance or audit finding is
satisfactorily resolved, in addition to any other remedy specified in this Grant. Failure o timely implement projects may reduce fiture
funding in additional DHS/FEMA and/or other grant programs administered by OPS.

3. Environmental Review

Sub-recipient shall assess its federally funded projects for potential impact to environmental resources and historic properties.
Sub-recipient shall submit any required screening form(s) as soon as possible and shall comply with deadlines established by
DPS/TRSSAA. Timelines for the Environmental Planning and Historic Preservation (EHP) review process will vary based upon the
complexity of the project and the potential for environmental or historical impact. Sub-recipient shall include sufficient review
time within its project management plan to comply with EHP requirements.  Initiali f (3] i (|

DO
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Sub-recipient, as soon as possible upon receiving this Grant, shall provide information to DPS/THSSAA 1o assist with the legally-required
EHP review and to ensure compliance with applicable EHP laws and Executive Orders (EO) currently using the FEMA EHP Screening Form
OMB Number 1660-0115/FEMA Form 024-0-01 and submilting it, with all supporting documentation, to DPS/THSSAA for review. These
EHP requirements include but are not limited to the National Environmental Policy Act, the National Historic Preservation Act, the
Endangered Species Act, EO 11988 — Floodpiain Management, EO 11990 - Protection of Wetlands, and EO 12898 ~ Environmenta!
Justice. Sub-recipient shall comply with all Federal, State, and local EHP requirements and shall obtain applicable permits and clearances.
See FEMA Information Bulletin 329.

Sub-recipient shall not undertake any activity from the project that would result in ground disturbance, facility modification, or purchase and
use of sonar equipment without the prior approval of FEMA. These include but are not limited to cornmunications towers, physical security
enhancements involving ground disturbance, new construction, and modifications to buildings. Sub-recipient shall comply with all mitigation
or treatment measures required for the tﬁrcEJject as the result of FEMA’s EHP review. Any chan?es 10 an approved project description will
require re-evaluation for compliance with EHP requirements before the project can proceed. If ground disturbing activities occur during
project implementation, Sub-recipient shall ensure monitoring of ground disturbance and if any polential archeclogical resources are
giscovered, Sslf)f-recipient shall immediately cease construction in that area and notify FEMA and the appropriate State Historical
reservation Office.

4. Funding Obligations

A. DPSITHSSAA shall not be liable to Sub-recipient for any costs incurred by Sub-recipient that are not allowable costs.

B. Notwithstanding any other provision of this Grant, the total of all payments and other obligations incurred by DPS/THSSAA under this
Grant shall not exceed the Totai Award Amount listed on the Grant Sub-recipient Award.

C. Sub-recipient shall contribute the match funds listed on the Grant Sub-recipient Award.

D. Sub-recipient shall refund to DPS/THSSAA any sum of these Grant funds that has been determined by DPS/THSSAA to be an
overpayment to Sub-recipient or that DPS/THSSAA determines has not been spent by Sub-recipient in accordance with this Grant. No
refund payment(s) shall be made from local, state or federal Grant funds unless repayment with Grant funds is specifically permitted by
stact!t;rte ?r r(;aguiation. Sub-recipient shail make such refund to DPS/THSSAA within thirty (30) calendar days after DPS/THSSAA requests
such refund.

E. Notwithstanding any other provisions, the Parties hareto understand and agree that DPS/THSSAA's obligations under this Grant are
contingent upon the receipt of adequate funds to meet DPS/THSSAA's liabilities hereunder, except as required by the Homeland Security
Grant Program (HSGP). DPS/THSSAA shall not be liable to Sub-recipient for costs which exceed the amount specified in this Grant.

period

E.HEL1 L EAN '.A""A‘. ANL 3 =g 12gquesio sng a2y .l . REOIMAance b gy
Subecipient shall have expended all Grant funds and submitied reimbursement reqguests and any invoices in the DPS/THESAA
grant management system by the end of the parformance period. DPS/THSSAA shall not be obligated to reimburse expenses incurred
or submitted after the performance period.

6. Unifori mini fi i n ] i
Except as specifically modified by law or this Grant, Sub-recipient shall administer this Grant through compliance with the most recent

version of all applicable laws and regulations, including but not limited to DHS program legislation, Federal awarding agency regulations,
and the terms and conditions of this Grant. A non-exclusive list is provided below.

A. Administrative Requirements

1. 44 CF.R. Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments (the
A-102 Common Rule);

2. 2 C.F.R. Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitais and
Other Non-Profit Organizations (OMB Circular A-110).

3. 44 CFR. Parl 10, Environmental Considerations

B. Cost Principles

1. 2 C.F.R Part 225, Cost Principles for State, Local and Indian Tribal Governments (OMB Circular A-87)
2. 2C.F.R. Part 220, Cost Principles for Educational Institutions {OMB Circular A-21)
3

4

c

2 C.F.R. Pari 230, Cost Principles for Non-Profit Organizations (OMB Circular A-122)
48 C.F.R. Subpart 31.2, Federal Acquisition Regulations (FAR), Contracts with Commercial Organizations
. Audit Requirements
OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations.
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D. Grant Guidance (Funding Opportunity Announcement}

Sub-recipient agrees that all allocations and use of funds under this Grant shall be in accordance with the applicable FY 2014 Funding
Opportumty Announcement and supplementa! resources for the HSGP cu;re;;.l avaltabledgtb
8, di 1ata/1395161 300

9

7. DHS Specific Acknowledgements and Assurances

Sub-recipient shall compiy with the DHS Standard Administrative Terms and Conditions that are outlined in Part 6.1.1 ~ Financial
Assistance Award Standard Terms and Conditions (January 14, 201 1& which Is incorporated by reference herein. DHS requires those
standard terms and oondmons whlch are approved by the Drwsmn of manc«al Asststance Pahcy and Oversnght to be applied to ali financial
assistance awards: 358 ary/a -fina INa anuat

Sub-recipient acknowledges and agrees, and shall require a b{ sub-recipients, subawardees, coniractors, successors, transferees, and
assignees to acknowledge and agree to comply with applicable provisions governing DS access to records accounts, documents,
information, facilities, and staff.

1. Sub-recipient shall cooperate with any compliance review or complaint investigation conducted by DHS.

2. Sub-recipient shall give DHS access to and the right to examine and copy records, accounts, and other documents and sources of
information related to this Grant and permit access to facilities, personnel, and other individuais and information as may be necessary, as
required by DHS regulations and other applicable laws or program guidance.

3. Subrecipient shall submit timely, complete, and accurate reports to the appropriate DHS officials and maintain appropriate backup
documentation to support the reports.

4. Sub-recipient shall comply with all other special reporting, data collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.

5. If, during the past three {3) years, Sub-recipient has been accused of discrimination on the grounds of race, color, nationa! origin
(mcmdmg limited English proficiency), sex, age, disability, refigion, or familial status, Sub-recipient shall provide a fist of all such
praoceedings, pending or completed, including outcome and coples of settlement agreements to the DHS awarding office and the DHS Office
of Civil Rights and Civil Liberties.

6. In the event any court or administrative agency makes a finding of discrimination on grounds of race, color, national origin (including
limited English proficiency), sex, age, disability, religion, or familial status against Sub-recipient, or Sub—reciptent settles a case or matter
atleging such discrimination, Sub-recipient shall forward a copy of the complaint and findings to the DHS Component and/or awarding office.

The United States has the right to seek judicial enforcement of these obligations.

8. Operation Stonegarden (OPSG) Specific Conditions

If Sub-recipient is receiving Operation Stonegarden (OPSG) funds, SBub-recipient is prohibited from obligating or expending OPSG

funds provided through this Grant untif each unigue, specific, or modified county level, tribal or equivalent Operations Order or

Fragmentary Order has been reviewed and approved by official notification by FEMA and Customs and Border Protection/Border )
Patrol ({CBP/BP). Each Operations Order will be transferred via the secure portal (éBP!BP) BPETS system from each respective AOR

Sector HQ to CBP/BP HQ in Washington, D.C., for review and pre-approval for Operational continuity, then forwarded to FEMA GPDIPGD

OPSG Program Office for final revnew/appmval Official notification of approval will be sent by FEMA via email to DPS/THSSAA and

CBP/BP HQ in Washington, D.C.

1. Sub-recipient shall develop and submit required operational decuments through the border area’s integrated Planning Team.

2. Sub-recipient shall maintain an approved Concept of Operations, consisting of a campaign plan and proposed budget which will
articulate the intent of how OPSG funds will be used throughout Sub-recipient’s Grant performance period.

3. i Sub-recipient intends to spend more than 50 percent of its award on overtime over the course of the performance period, a request
for an overtime waiver shall be submitted through the Integrated Planning Team,

4, qu«re?ipieni shall develop and submit Operations Orders for Tactical operational periods to achieve the sirategic objectives of the
campaign plan,

5. Sub-recipient shall only initiate tacticat operations after the specific Operations Order(s) are approved through the Border Patrol
jl-ieag‘quz-:rters and by FEMA, and the DPS/THSSAA has issued a Grant Sub-recipient Award or Grant Adjustment Notice (GAN) to the
urisdiction.

9. State Requirements for Grants

Sub-recipient shall comply with all other federal, state, and local laws and regulations applicable to this Grant including bt not fimited to the
laws and the reguiations ?romulgabed in Texas Government Code, Chapter 783, Uniform Grant and Contract Management, State
Admlmsiratxve Agency Information Bulleting, available at

hitp:/iwww Ixdps state tx usidirecior §§gﬁl§a§nnfgmghgn bulleting. htm, Texas Uniform Grants Management Standards (UGMS) at
MMWWm&& and the Staie Adminisirative Agency Sub-recipient Manual, avaifable at

hitp: 3 aldo b pientMa pdf. Sub-recipient shall, in addition to the assurances and
certxﬁcatrons comply and reqwre each of v:s subcontrac!ors employed in the completion of the pno;ect to comply with alf applicable statutes,
regulations, executive orders, OMB circulars, terms and conditions of this Grant, and the approved application.
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Sub-recipient shalf comply with the State of Texas General Appropriations Act, Anl. IX, Parl 4, as follows:

1. Grant funds may not be expended for this Grant to a law enforcement agency regulated by Texas Occupations Code, Chapter 1701,
unless the law enforcement agency requesting this Grant is in compliance with all rules developed by the Texas Commission on Law
Enforcement (COLE) or TCOLE certifies that the requesting agency is in the process of achieving compliance with such rules.

2. Grant funds may not be awarded to or expended by any entity which performs political polling.m‘ﬂgsf pro:ibti)ﬁon eg?efs not appl¥ o a poll
ucted for the benefit of a particula

conducied by an academic institution as part of the institution’s academic mission that is not con cular
candidate or party,

3. ?rant funds may not be expended by a unit of local government unless the following fimitations and reporting requirements are
satisfied:

a. tTexas General Appropriations Act, Art. IX, Parts 2 and 3, except there is no requirement for increased salaries for local government
employees;

b. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits using any money or vehicle to support the
candidacy of any person for office; influencing positively or negatively the payment, loan, or gift to a persan or political organization for a
political purpose and using Grant funds to influence the passage or defeat of legislation including not assisting with the funding of a
lobbyist, or using Grant funds to pay dues to an organization with a registered lobbyist;

c. Texas Government Code Sections 2113.012 and 2113.101, which prohibits using Grant funds to compensate any employee who uses
alcoholic beverages on active duty and Sub-recipient may not use Grant funds to purchase an alcoholic beverage and may nol pay or
reimburse any travel expense for an alcoholic beverage;

d. Texas General Appropriations Act, Art. IX, Section 6.13, which requires Sub-recipient to make every effort to attain key performance
target ievels asscaciated with this Grant, including performance milestones, milestone time frames, and related performance reporting
requirements; an

e. General Appropriations Act, Art. IX, Sections 7.01 and 7.02, and Texas Government Code §2102.0091, which requires that this Grant
may only be expended if Sub-recipient timely completes and files its reporis.

10. Restrictions and General Conditions

A DHS Grant funds may only used for the purposes set forth in this Grant, and shall be consistent with the statutory
authority for this Grant. Grant funds may not be used for matching funds for other Federal grants/cooperative agreements, lobbying, or
intervention in Federal regulatory or adjudicatory proceedings. In addition, Federal furids may not be used to sue the Federal government
or any other government entity.

B. Lobbying Prohibited. No funds shall be expended by Sub-Recipient to pay any person to influence, or attempt to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress. or an employee of a Member of Congress in
connection with any Federal action concerning the award or renewal of any Federal contract, grant, loan, or cooperative agreement. These
lobbying prohibitions may be found at 31 U.S.C. §1352. Further, Sub-Recipient understands and agrees that it shall not use any federal
funds, either directly or indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation, or policy, at any level
of government, without the express prior written approval of FEMA,

C. Transferring Funds, Sub-recipient is prohibited from transterring funds between grant programs (such as SHSP, UASL, and OPSG)
without a properly executed GAN.

D. Federal Emplovee Prohibition, Federal employees are prohibited from serving in any capacily (paid or unpaid) on any proposal E
submitted under this Granl. Federal employees may not receive funds under this Grant.

E. Cost Cateqgories. There may be limitations on the use of HSGP andfor NSGP funds for the categories of costs listed below. For
additional Getails on restrictions on the use of funds, refer to the FY 2014 HSGP or NSGP FOA, Appendix C, Funding Guidetines.

Management and Administration

—

Planning

Organization

Equipment

Training

Exercises

Maintenance and Sustainment
Critical Emergency Supplies

©® N O ;A BN

Construction and Renovation

F. Govering Board Approval. in cases where local funding is established by a Council of Govemment (COG) or an Urban Area Security
me:dt:ve (UASI1) governing board, the release of funds by DPS/THSSAA is contingent upon funding allocation approval by the governing
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. Ali notices or communications required of permitied 1o be given by either Party hereunder shall be deemed sufficiently given
if mailed !y registered mail or certified mail, return receipt requested, or sent by ovemight courier, such as Federal Express or Lone Star, {o
the other ang at ils respective address, For notice to DPS/THSSAA see address set forth below. For Sub-recipient, see the address listed
gn the G(rsagiARuS%Recipient Award page or Point of Contact address listed for the Sub-recipient in the DPS/THSSAA Grants Management
ystem .

DPSITHSSAA Contact Information
Deputy Assistant Director

Texas Homeland Security State Admin. Agency
Texas Department of Public Safety

.0, Box 4087

Austin, TX 78773-0220

H. Points of Contacts, Within 30 calendar days of any change, Sub-recipient shall notify DPS/THSSAA of any change or correction to the
chief elected official, program, and/or financial points of contact in the DPS/THSSAA grant management system.

| DUNS Number, Sub-recipient confirms its Data Universal Numbering Systems (DUNS) Number is the number listed on this Grant.
The DUNS Number is the nine digit number established and assigned by Dun and Bradstreet, Inc., at 866/705-5711 or
http:ifedqov.dnb comiwebform.

. Central Contraclor Reqistration and Universal Identifier Requirements.  Sub-recipient maintains that it has registered on the System
for Award Management (SAM) at www.sam.goy, of other federally established site for contractor registration, and entered
OPS/THSSAA-required information. Sub-recipient shall keep current, and then review and update the information at least annuaily.

Sub-recipient shall keep information current in the SAM database untif the later of when it submits this Grant's finat financial report or
receives final Grant award payment. Sub-recipient agrees that it shall not make any subaward agreement or confract related to this Grant
without first obtaining the vendor/subawardee'’s mandatory DUNS number. See Section .210 of OMB Circular A-133, Audits of States, Local
Governments, and Non-profit Organizations.

K. Indirect Cost Allocation Plan, Sub-recipient shall submit its most recently approved indirect Cost Altocation Plan signed by Cognizant
Agency to DPS/THSSAA within 30 calendar days of the approval. “Cognizant agency” means the Federal a%ency responsible for reviewing,
negotiating, and approving cost allocation plans or indirect cost proposals developed under 2 C.F.R. Part 225 on behalf of all Federal
agencies. OMB publishes a listing of cognizant agencies atittp; . Unless the basis of the
cost plan changes, Sub-recipient only needs to forward the annual Indirect Cost Rate approval letter to DPS/THSSAA within 30 calendar
days after approval by the Cognizant Agency. The approved Indirect Cost Plans and approval letters shall be emailed to

SAA RR@dps.texas.gov. The Sub-recipient name shalt be included in the file name and subject fine of the email transmittal.

L. R i tal ion of Sub-recipi tives. 2 C.F.R. §170.320; see FEMA Information Bulletin 350,

1. Applicability and what to report: Sub-recipient shall report whether Sub-recipient received $25 million or more in Federal procurement
contracts or financial assistance subject to the Transparency Act per 2 C.F.R. §170.320. Sub-recipient shall report whether 80% or more of
Sub-recipient’'s annual gross revenues were from Federal procurement contracts or Federal financial assistance. If Sub-recipient answers
*yes’ to both questions. Sub-recipient shali report, along with Sub-recipient's DUNS number, the names and total compensation (see 17
C.F.R. §228.402(c)(2)} for each of Sub-recipient’s five most highly compensated executives for the preceding completed fiscal year.

2. Where and when fo report: Sub-recipient shall report executive total compensation at www sam gov, or other federally established
replacement site. By signing this Grant, Sub-recipient certifies that, if required, Sub-recipient's jurisdiction has already registered, entered
the required information, and shall keep information in the SAM database current, and update the information at least annually for each year
until the later of when the jurisdiction submits its final financial report or receives final payment. Sub-recipient agrees that it shalf not make
any subaward agreement or contract witheut first obtaining the subawardee's mandatory DUNS number.

M. Direct Deposil. If Sub-recipient has not received HSGP or NSGP reimbursements from DPS/THSSAA within the past efeven (11}
months {prior lo date of award), it shall forward a new/updated direct deposit form to DPS/THSSAA. Completed direct deposit forms from
Sub-recipient shall be emailed to SAA_RR#Ddps fexas.gov. The email subject line and attachment name shall include the jurisdiction name
and identify the document atiached (i.e. "Sample County DD form™). The direct deposit form is currently available at

: window, state b, infodtaxtorms/74-176 pdf. Sub-recipient may simultaneously sign up for the Advance Payment Notification
{APN) email feature which provides State of Texas payees with a one-business-day advance notice that a direct deposit payment has
been sent to its financial institution. After receiving an APN, a payee may securely access its payment details online.

N. Procurements. Sub-recipient shali comply with all applicable federal, state, and local laws and requirements, including but not fimited
to proper competitive solicitation processes where required, for any procurement which utilizes federal funds awarded under this Grant in
accordance with 44 C.F.R. §13.36.

O. Contract Provisions. All contracts executed using funds awarded under this Grant shall contain the contract provisions listed under 44
C.F.R. §13.37{b}, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.

P. ontracts with L r ended ies. Prior lo contracting with any vendor or subawardee using funds awarded under this
Grant, Sub-recipient shail determine whether the vendor/subawardee is debarred, suspended, proposed for debarment, declered ineligible
or voluntarily excluded by any federal department and agency and shall confirm the vendor/subawardee does not have any active
“Exclusions” by reviewing the vendor/subawardee entity information at hitps:/www.sam.gov/portal/ipublic/SAM!.

Q. Management and Adminisiration, If this Grant includes a specific award of funds to Sub-recipient for management and administration
(M&A), Sub-recipient shall comply with all applicable requirements and limitations with respect to M&A. For additional information on M&A,

R.  Personnel Cap. Up to fifty percent (50%) of all HSGP awards received by Sub-recipient may be used for personnel and
personnel-related aclivities as directed by the Personne! Reimbursement for Intelligence Cooperation and Enhancement (PRICE) of
Homeland Security Act (Public Law 110-412). In general, use of HSGP tfunding to pay for staff and/or contractor regutar time or
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overtime/backfill, among other items, are considered personnel-related costs. Sub-recipient may request a waiver to the 50% personnel
cap by submitting a waiver request through its respective regional council or urban area warking group to DPS/THSSAA at
. Requests for waivers shall be submitied on official Sub-recipient letterhead and be signed by an authorized official
e of Sub-recipient. Waivers shall contain the information required on page 9 of the FEMA Information Bultetin 379.

S. Property Management and Inventory. At least every two (2) years, Sub-recipient shall take a physical inventory and shail reconcile the
resuits with property records. Sub-recipient shall maintain property/inventory records which, at minimum, shall include a description of the
property, a serial number or other identification number, the source of properly, who holds fitle, the acquisition date, the cost of the property,
the percentage of Federal participation in the cost of the property, the location, use and condition of the property, and any ultimate
disposition datr including the dale of disposal and sale price of the property. (See sample equipment inventory record format at

hitp:/iwww ixdps state fx.ys/directo afffsaa/audit and compliance bim ) Sub-recipient shall develop and implement a control system to
preventh Losé , damage or theft of property and Sub-recipient shall investigate and document any loss, damage or theft of property funded
under this Grant.

T. Publications. All publications produced as a result of funding under this Grant, which are submitted for publication in any magazine,
journal, or trade paper, shall include the foflowing statement: "This material is based upon work supported by the U.S. Department of
Homeland Security. The views and conclusions contained in this document are those of the authors and should not be interpreted as
necessarily representing the official policies, either expressed or implied, of the U.S. Department of Homeland Security.”

U, W&Wﬂmﬂmﬂmﬂt%i Sub-recipient shall comply with requirements to acknowtedge use of Federal funding
when issuing statements, press releases, requests for proposals, bid invitations, and other documents describing projects or programs
funded in whole or in part with Federal funds.

V. Useof DHS, DPS. and DPSITHSSAA Seals and Non-Endorsement. Sub-recipient shall obtain DHS, DPS, or DPS/THSSAA's prior
written approval before using any of these agencies’ seal(s). Io?os, crasts or reproductions of fiags or likenesses of agency officials,
Funding of this Grant does not equate to endorsement of use of funding agencies’ seals, logos, crests, etc., including use of the United
States Coast Guard seal, logo, crests, or reproductions of fiags or likenesses of Coast Guard officials.

W. Copvyright, Sub-recipient shall comply with requirements regarding publications or other exercise of copyright for any work first
produced under Federal financial assistance awards hereto related unless the work includes any information that is otherwise controlied by
the Government (e.9., classified information or other information subject to national security or export control laws or regulations). For any
scientific, technical, or other copyright work based on or containing data first produced under this Grant, including those works published in
academic, technical or professional journals, symposia proceedings, or similar works, Sub-recipient grants the Govemment a royalty-free,
nonexclusive and irrevocable license to reproduce, display, distribute copies. perform, dissenvinate, or prepare derivative works, and to
authorize others to do s0, for Govemment purposes in all such copyrighted works. Sub-recipient shall affix the applicable copyright notices
of 1i;lrJ.S.C. §401 or 402 and an acknowledgment of Government sponsorship (including award number) to any work first produced under
this Grant.

Further, Sub-recipient acknowledges that FEMA National Preparedness Directorate reserves a royalty-free, non-exclusive, and irrevocable
license {0 reproduce, publish, or otherwise use, and authorize others to use, for government pu es: (1) the copyright in any work
developed under an award or sub-award; and (2} any rights of copyright to which a recipient or Sub-recipient purchases ownership with
Federal support. Sub-recipient agrees to consult with DPS/THSSAA regarding the allocation of any patent rights that arise from or are
purchased with this funding.

X. Quarterly Performance Reporls. Sub-recipient shall submit performance reports and progress reviews per DPS/THSSAA and/or
FEMA's direction. Reporis are entered into the grants management system. Performance reports are due by the twentieth (20th) calendar
day after the end of each calendar quarter: January 20, April 20, July 20 and Octlober 20; or as otherwise specified or required by

‘ DPS/THSSAA. DPS/THSSAA may require other reports or different timelines to meet federal reporting dates or to respond to information

requests. Failure to timely complete a performance report will result in Sub-recipient being unabie to request additional
reimbursements/advances and may affect future funding.

Y. Site Visits. DHS and/or DPS/THSSAA, through its authorized representatives, have the right, at all reasonable times to make site visits
to review project accomplishments and management control systems and to provide such technical assistance as may be required. if any
site visit is made by DHS on the premises of Sub-recipient or a contractor under this Grant, Sub-recipient shall provide and shall require its
contractors to provide all reasonable facilities and assistance for the safety and convenience of the government representatives in the
performance of their duties. All site visits and evaluations shall be performed in such a manner that will not unduly delay the work.

r imil i i ivil Ri Sub-recipient shall comply with the Titie V! of the Civil Rights Act of
1964 (Title V1) prohibition against discrimination on the basis of national origin, which requires that recipients of federal financial assistance
take reasonable steps to provide meaningful access to persons with limited Engtlish proficiency (LEP) to their programs and services.
Providing meaningful access for persons with LEP may entail providing language assistance services, including oral interpretation and
written translation. In order to facilitate compliance with Title VI, Sub-recipient is encouraged fo consider the need for language services for
LEP persons served or encountered in developing program budgets. Executive Order 13166, improving Access to Services for Persons
with Limited English Proficiency(August 11, 2000}, requires federal agencies to issus guidance to recipients of federal financial assistance,
assisﬁn?‘lsuch organizations and entities in understanding their language access obligations. DHS published the required guidance in April
2011, DHS Guidance o Federal Financial Assistance Recipients Regarding Title VI Prohibition Against Nationat Origin Discrimination
Affecting Limited English Proficient Persons, 76 Fed, Reg. 21755-21768 (April 18, 2011). The Guidance provides helpful information such
as how a recipient of federal financial assistance can determine the extent of its obligation to provide language services, selecting la?dguage
services; and elements of an effective plan on language assistance for LEP persons. For additional assistance and information regarding

AA. Protection of Human Subjects. Sub-recipient shall comply with the requirements of the Federal regulations at 45 C.F.R. Part 46, which
requires that Sub-recipients comply with applicable provisionsflaw for the protection of human subjects for purposes of research.
Sub-recipient shall comg{i{ with the requirements in DHS Management Directive 026-04, Prolection of Human Subjects, prior to
implementing any work with human subjects. For purposes of 45 C.F.R, Part 46, research means a systematic investigation, including
research, development, testing, and evaluation, designed to develop or contribute to general knowledge. Activities that meet this definition
constitute research for purposes of this policy, whether or not they are conducted or supported under a program that is considered research
for other purposes. The regulations specify additionatl protections for research involving human fetuses, pregnant women, and neonates
(Subpart BY; prisoners (Subpart C); and children {Subpart D). The use of autopsy materials is governed by applicable State and local law
and is not directly regulated by 45 C.F.R. Parl 46.
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B8. National Flood Insurance Act of 1968, Sub-recipient shall comply with the requirements of Section 1306(c) of the National Flood
Insurance Acl, as amended, which provides for benefit payments under the Standard Flood Insurance Policy for demalition or refocation of
a structure insured under the Act that is located along the share of a lake or other body of water and that is certified by an appropriate State
or local land use authority fo be subject to imminent collapse or subsidence as a result of erosion or undermining caused by waves or
currents of water exceeding anticipated cyclical levels. These regulations are codified at 44 C.F.R. Part 63.

CC. USA Patriot Act of 2001, Sub-recipient shall com};ly with the requirements of the Uniting and Strengthening America by Providing
Appropriate Tools Required fo Intercept and Obstruct Terrorism Act (USA PATRIOT Act), which amends 18 U.S.C. §§175-175¢. Among
other things, it prescribes criminal penalties for possession of any biological agent, toxin, or delivery systems of a type or in a quantity that
is not reasonably justified by a prophylactic, protective, bona fide research, or other peaceful purpose. The Act also establishes restrictions
on access to specified materials. “Restricted persons,” as defined by the Act, may not possess, ship, transpor, or receive any biological
agent or toxin that is lisled as a select agent,

DD. Ely America Act of 1974, Sub-recipient shall comply with the requirements of the Preference for U.8. Flag Air Carriers: Travel

supported by U.S. government funds requirement, which states preference for the use of U.S. flag air carriers (air carriers holding

certificates under 49 U.S.C. §41102) for international air transportation of peaple and property fo the extent that such service is available, in

accordance with the international Air Transportation Fair Competitive Practicss Act of 1974 (49 U.S.C. §40118) and the inferpretive

guidelines issued by the Comptroller General of the United States in the March 31, 1981 amendment to Comptroller General Decision
138842,

EE. Activities Conducted Abroad, Sub-recipient shall comply with the requirements that project activities carried on outside the United
States are coordinated as necessary with appropriate government authorities and that appropriate licenses, permits, or approvals are
obtained.

FF. Trafficking Victims Protection Act of 2000. Al recipients of financial assistance shall comply with the requirements of the
govermment-wide award lerm which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA} of 2000, as amended (22
U.S.C. § 7104), located at 2 C.F.R. Part 175. This is implemented in accordance with OMB Interim Final Guidance, Federal Register,
Volume 72, No. 218, November 13, 2007. In accordance with the statutory requirement, in each agency award under which funding is
provided to a private entity, Section 106(g) of the TVPA, as amended, requires the agency to include a condition that authorizes the agency
to terminate the award, without penalty, if the recipient or a sub-recipient: {a) engages in severe forms of trafficking in persons during the
pericd of time that the award is in effect; (b) procures a commercial sex act during the period of time that the award is in effect; or (c} uses
forced tabor in the perfarmance of the award or subawards under the award.

DPS/THSSAA is authorized to terminate this Grant .without penalty, if the above condition is violated. Sub-recipient shall include this
condition in any subawards or contracts it makes as a result of this Grant. Full text of the award term is provided at 2 C.F.R. §175.15.

GG. Americans with Disabilities Act of 1990, Sub-recipient shail comply with the requirements of Titles {, H, and il of the Americans with
Disabiliies Act, which prohibits recipients from discriminating on the basis of disability in the operation of public entities, public and private
transporiation systems, places of public accommeodation, and certain testing entities. 42 U.S.C. §§ 12101-12213.

HH. Pyblic Rissemination of Sensitive Information. Sub-recipient shall notify DPS/THSSAA of any workshops, conferences, seminars or
other public venues at least one hundred (100} calendar days before presenting any potentially sensitive information r arding this project.
No sensitive information may be presented by Sub-recipients’ persannel without DPS/THSSAA and the DHS Grants Officer's review and
prior written approval.

1. Security Concerns/Miolations Sub-recipient shall inform the THSSAA's Deputy Assistant Director in writing within two (2) calendar days
of Sub-recipient being made aware of any security concemns with individuals having access to government faciiities or sensitive information.
In the event that sensitive information is divulged in violation of Sub-recipient's security procedures, Sub-recipient shall immediately nofify
the DPS/THSSAA Deputy Assistant Director and take appropriate law enforcement and legal action.

JJ. SAFECOM,  Sub-recipient shall comply with the SAFECOM Guidance for Emergency Communication Grants, including provisions on
technical standards that ensure and enhance interoperable communications for awards under this Grant that provide emergency
communication equipment and its related activities,

. Besi Praciices poti nd Use of Personally [dentifiable ation {PI}), Sub-recipients who coligct Personally identifiable
Information (Pii) shall have a publically-available privacy pelicy that describes what Pil # collects, how it uses the Pil, whether it shares PlI
with third parties, and how individuals may have their Pii corrected where appropriate. Sub-recipients may also find as a useful resource the
DHS Privacy Impact Assessments: Liie¥ Ixh] BS60 ) ivacy pi idance i ’

LL.  Hotel and Motel Fire Safety Act of 1990, In accordance with Section 6 of the Hotel and Mote! Fire Safety Act of 1990, 15 US.C.
2225(a), Sub-recipient shall ensure that all conference, meeting, convention, or training space funded in whole or in part with Federal
nds campties with the fire prevention and controf guidelines of the Federal Fire Prevention and Controf Act of 1974, 15 U.S.C. §2225.

MM.  False Claims Act.and Program Eraud Civil Remedies, Sub-recipient shalf comply with the requirements of 31 U.5.C. §3729 which
sets forth that no recipient of federat payments shall submit a false claim for payment. See also 38 U.S.C. §3801-3812 which details the
adminisirative remedies for false claims and statements made.

NN, - Duplicalion of Benefils, State, Local and Tribal Sub-recipients shali comply with 2 C.F R. Part §225, Appendix A, Paragraph (CY3)(c).
which provides that any cost allocable to a particular Federal award or cost objective under the principles provided for in this authority may
not be charged to other Federal awards to overcome fund deficiencies,

00. Debanment and Suspension, Sub-recipient shall comply with Executive Order 12548 and 12689, which provide protection against
waste, fraud, and abuse by debarring or suspending those persons deemed irresponsible in their dealings with the Federal government.

PP.  Nop-Supplanting Requirement. Sub-recipient shall not replace {supplant) funds that bave been budgeted for the same purpose
through non-Federal sources for programs that prohibit supplanting by law. Where federal statutes for a particular program prohibit

supplanting, Sub-recipient may be required to demonstrate and document that a reduction in non-Federal resources occurred for reasons
other than the receipt or expected receipt of Federal funds.

11. Other Requirements.

A.  During the performance period of this Grant, Sub-recipient, counties, cities, towns, and Indian tribes shall maintain an Emergency

Fage § OF 18

Agenda Item #4b Page 10

9




Management Plan at the Intermediate Level of planning preparedness or higher, as prescribed by the Texas Division of Emergency

Management (TDEM). This may be accomplished by a jurisdiction maintaining its own emergency management plan or paricipating in an

Inter-jurisdictional emergency management program that meets the required standards. If TOEM identifies deficiencies in Sub-recipient’s
‘ plan, Sub-recipient shall correct deficiencies within 60 calendar days of receiving notice of such deficiencies from TDEM.

B. Projects identified and approved in the DPS/THSSAA web-based grant management system must identify and rejate to the goals and
objectives indicated by the applicable approved project investments for the period of performance of this Grant. Sub-recipient shall submit
project plans, milestones, outputsioutcomes, narratives and budget to DPS/THSSAA and FEMA (if required) for approvasllq_rior to expending
of requesting advances of any funds for this Grant. Sub-recipient shall enter appropriate project milestones into the DPS/THSSAA
web-based grants management system within 60 days after award or by the deadline established by DPS/THSSAA, whichever is sooner.
Sub-recipient shall report on project status and accomplishments (milestones and outputs/outcomes) in the format(s) and timeframes as
required by DPS/THSSAA.

C. During the performance period of this Grant, Sub-recipient shall:
1. Participate in a legally-adopted county andfor regional mutual aid agreement.

2. Implement the National Incident Management System {NIMS) in a manner consistent with the NIMS Implementation Objeclives
outlined by FEMA at_hitp: fema.gov/nationgl-incid

3. Be aregistered user of the Texas Regional Response Network {TRRN) (or other response asset inventory management system
specified by DPS/THSSAA) and shall identify, resource type, and credential all major deployable resources such as vehicles and trailers,
equipment costing $5,000 or more, and specialized teams/response units equipped and/or trained using Grant funds (i.e., hazardous
material, decontamination, search and rescue, elc.). This registration is to ensure jurisdictions or arganizations are prepared to make Grant
funded resources avaiiable to other jurisdictions through mutua! aid hitp:/fwww fema.govieme ims/Reso Vi shimiffitem3.

12. Monitoring

Sub-recipient will be monitored periodically by federal, state or local entities, both programmatically and financially, to ensure that project
goals, objectives, performance requirements, timelines, milestone completion, budget, and other program-related criteria are met.

DPS/THSSAA, or its authorized representative, reserves the right to perform periodic desk/office-based and/or on-site monitoring of
Sub-recipient’s compliance with this Grant and of the adequacy and timeliness of Sub-recipient’s performance pursuant to this Grant. After
sach monitoring visit, DPS/THSSAA shall provide Sub-recipient with a written report of the monitor's findings. If the monitoring report notes
deficiencies in Sub-recipient’s performance under this Grant, the monitoring report shall include requirements for the imely correction of
such deficiencies by Sub-recipient. Failure by Sub-recipient to take action mﬁed in the monitoring report may be cause for suspension

or termination of this Grant pursuant to the Suspension and/or Termination jon herein.
13. Audit
A, f E . Sub-recipient shall arrange for the performance of an annual financial and compliance audit of funds

Audit of Federal and State Funds
received and performances rendered under this Grant as required by the Single Audit Act (OMB Circutar A — 133; 44 C.F.R. 13.26),

B. Sub-recipient shall comply, as applicable, with Texas Government Code, Chapter 783, the Uniform Grant Management Standards
(UGMS), the State Uniform Administrative Requirements for Grants and Cooperative Agreements.

C. Right fo Audit. Sub-recipient shall give the United States Department of Homeland Security (DHS}, the Comptrolier General of the United
States, the Texas State Auditor, DPS/THSSAA, or any of their duly authorized representatives, access to and the right to conduct a financial
or compliance audit of Grant funds received and performances rendered under this Grant. Sub-recipient shall permit DPS/THSSAA or its
autrl\orized rc%prezemative to audit Sub-recipient's records. Sub-recipient shall provide any documents, materials or information necessary to
facilitate such audit.

D. Sub-recipient's Liability for Disallowed Costs. Sub-recipient understands and agrees that it shall be liable to DPS/THSSAA for any costs
disallowed pursuant to any financial or compliance audit(s) of these funds. Sub-recipient further understands and agrees that
reimbursement to DPS/THSSAA of such disaliowed costs shali be paid by Sub-racipient from funds that were not provided or otherwise
made available to Sub-recipient pursuant to this Grant or any other federal contract.

E. Sub-racipient's Facilitation of Audit. Sub-recipient shall take such action to facilitate the performance of such audit{s) conducted pursuant
to this Section as DPS/THSSAA may require of Sub-recipient. Sub-recipient shall ensure that this clause concerning the authority to audit
funds received indirectly by subcontractors through Sub-recipient and the requirement to cooperate is inciuded in any subcontract it awards.

F. Slate Auditor’s Clause. Sub-recipient understands that acceptance of funds under this Grant acts as acceptance of the authority of the
State Auditor’s Office to conduct an audit or investigation in connection with those funds. Sub-recipient further agrees 1o cooperate fully
with the State Auditor's Office in the conduct of the audit or investigation, including providing all records requested. Sub-recipient shall
ensure that this clause conceming the State Auditor's Office’s authority to audit funds and the requirement to cooperate fully with the State
Auditor’s Office is included in any subgrants or subcontracts it awards. Additionally, the State Auditor’s Office shall at any time have access
to ;nd the f:}ght(sg to examine, audit, excerpt, and transcribe any pertinent books, documents, working papers, and records of Sub-recipient
relating to this Grant.

14. Retention and Accessibility of Records

A, Retention of Records. Sub-recipient shall maintain fiscal records and supporting documentation for all expenditures of this Grant's funds
pursuant to the applicable OMB Circular, 44 C.F R, Section 1342, UGMS § .42, and this Grant. Sub-recipient shall retain these records
and any supportin% documentation for a minimum of three (3) years from the later of the completion of this project's public objective,
submission of the final expenditure report, any litigation, dispute, or audit. Records shall be retained for three (3) years after any real estate
or equipment final disposition. The DHS or DPS/THSSAA may direct Sub-recipient fo retain documents or to transfer certain records to
DHS custody when DHS determines that the records possess long term retention value.

B. Access 1o Records. Sub-recipient shall give the United States Department of Homeland Security, the Compirolier General of the United
States, the Texas State Auditor, DPS/THSSAA, or any of its duly authorized representatives, access to and the right to examine all books,
accounts, records, reports, files, other papers, things or property belonging to or in use by Sub-recipient pertaining to this Grant including
records concerning the past use of DHS/FEMA funds. Such rights to access shalt continue as long as the records are retained by
Sub-recipient. Sub-recipient shall maintain such records in an accessible location and provide citizens reasonable access to such records
consistent with the Texas Public Information Act, Texas Government Code, Chapter 552.
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C. Inclusion in Subcontracts. Sub-recipient shall include the substance of this in ali subcontracts.

D. After Action Repoding. Sub-recipient shall complete, deliver to the appropriate source, and retain copies of all after-action reports and k
certificates of completion for all fraining and exercises paid for by this Grant.

15. Legal Authority

A, Signatory Authority. Sub-recipient agsures and guarantees that Sub-reciplent possesses the legal authorily 1o enter into this Grant,
receive Grant funds and o perform the project Sub-recipient has obligated itself to perform pursuant to this Grant.

8. Authorized Representative. The person or persons signing and executing this Grant on Sub-recipient’s behalf do warrant and guarantee
that hefshe has been duly authorized by Sub-recipient to execute this Grant on Sub-recipient’s behalf and to validly and legally bind
Sub-recipient to all terms and conditions and performance obligations.

C. Conflicts in Requirements. If conflict exists between federal, state, or local requirements, Sub-recipient shall comply with the strictest
requirement,

16. Notice of Litigation and Claims

Sub-recipient shall give DPS/THSSAA immediate notice in writing of any action or claim, including any proceeding before an administrative
agency, filed against Sub-recipient arising out of performance of this Grant. Except as otherwise directed by DPS/THSSAA, Sub-recipient
shall furnish immediately to DPS/THSSAA copies of all documentation or pleadings received by Sub-recipient with respect to such action or
claim.

17. No Liability for Employees and Officers

DPS/THSSAA shall have no liability whatsoever for the actions or omissions of an individual employed or contracted by Sub-recipient,
regardiess of where the individual's actions or omissions occurred.

18. Non-Waiver of Defaults

Any failure of DPS/THSSAA, at any time, to enforce or require the strict keeping and performance of any provision of this Grant shall not
constitute a waiver of such provision, and shalt not affect or impair same or the right of DPS/THSSAA at any time to avalil itself of same. A
waiver does not become effective unless DPS/THESAA expressly agrees to such waiver in writing, Any pag ment by DPS/THSSAA shait
not constitute a waiver or otherwise impair or prejudice any right, power, privilege, or remedy available to DPSITHSSAA o enforce its
rights, as such rights, powers, privileges, and remedies are specifically preserved.

19. Changes and Amendments

A. Modification. FEMA or DPS/THSSAA may modify this Grant after an award has been made. Once notification has been made in
writing, any subsequent request for funds indicates Sub-recipient’'s acceplance of the changes to this Grant. Any alteration, addition, or
deletion to this Grant by Sub-recipient is not valid.

B. Written Amendment. Alterations, additions or deletions to this Grant, such as changes to period of performance and award amounts,
shall be made through an executed Grant Adjustment Notice (GAN). ]

C. Authority to Amend. During the period of performance for this Grant, DPS/THSSAA and/or FEMA may issue policy direclives that serve
fo estabiish, interpret or clarify this Grant's performance requirements. Such policy directives shall be promulgated by DPS/THSSAA or
FEMA in the form of Information Bulletins and Sub-recipient Manuals and shall have the effect of modifying this Grant and shall be binding
upon Sub-recipient as if written in this Grant.

D. Effect of Changes in Federal and State Laws. Any alterations, additions, or deletions to this Grant that are required by changes in
federal and slate laws or regulations are automatically incorporated into this Grant without written amendment 1o this Grant and shall 3
become effective upon the date designated by such faw or r é)ula(ion. In the event FEMA or DPS/THSSAA determines that changes are i

|

necessary to this Grant after an award has been made, including changes to the period of performance or terms and conditions,
Sub-recipient shall be notified of the changes in writing. Once notification has been made, any subsequent request for funds will indicate
Sub-recipient’s acceptance of the changes to this Grant.

20. Headings

]
s
Headings and captions of this Grant are only for convenience and reference. These headings and captions shall not effect or modify the |
terms and conditions or be used o interpret or assist in the construction of this Grant. é

i

21. Yenue

Venue shall lie in Travis County, Texas, and this Grant is governed by the laws of the State of Texas.

22. Suspension

in the event Sub-recipient fails to comply with any term of this Grant, DPS/THSSAA may, upon written notification to Sub-recipient, suspend
t(l;xis Grant, in whole or in part, withhold payments to Sub-recipient and prohibit Sub-recipient from incurring additional obligations of this
rant’s funds.

23. Termination
: DPS/THSSAA shatl have the right to terminate this Grant, in whole or in part, at any time before the end of the Performance Period, if

DPSITHSSAA determines that Sub-recipient has failed to comply with any term of this Grant.  DPS/THSSAA shall provide written notice of
the termination and include:
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1. The reason{s} for such termination;

2. The effective date of such termination; and

3. Inthe case of parliaf termination, the portion of this Grant to be terminated.

Appeal may be made to the Deputy Director of Homeland Security, Texas Department of Public Safety.

24. Enforcement

If Sub-recipient materially fails to comply with any term of this Grant, whether stated in a federal or state statute or regulation, an
assurance, in a state plan or application, a notice of award, or elsewhere, DPS/THSSAA or DHS may take one or more of the following
actlions, as appropriate in the circumstances:

1. Temporarily withhold cash payments pending correction of the deficiency by Sub-recipient or more severe enforcement action by
DPS/THSSAA or DHS;

2. Disallow ot deny use of funds and matching credit for afl or part of the cost of the activity ar action not in compliance;
3.  Wholly or partially suspend or terminate this Grant for Sub-recipient's program;

4. Withhoid further awards for the program; or

5. Take other remedies that may be legally available.

In taking an enforcement action, DPS/THSSAA will provide Sub-recipient an opportunity for a hearing, appeal, or other administrative
proceeding to which Sub-reciplent is entitied under any statute or regulation applicable to the action nvoived.

The costs of Sub-recipient resulting from obligations incurred by Sub-recipient during a suspension or after termination of this Grant are not
aliowable unless DPS/THSSAA or DHS expressly authorizes them in the notice of suspension or termination or subsequently. Other
Sub-recipient costs during suspension or after termination which are necessary and not reasonably avoidable are allowable if:

1. The costs result from obligations which were properly incutred by Sub-recipient before the effective date of suspension or termination,
are not In anticipation of it, and in the case of a termination, are non-cancellable; and

2. The costs would be allowable if this Grant were not suspended or expired normally at the end of the funding period in which the
termination takes effects.

The enforcement remedies identified in this section, including suspension and termination, do not preclude Sub-recipient from being subject
to “Debarment and Suspension” under E.0. 12549. 44 CF.R. §13.35.

25. Conflict of Interest

No employee, officer or agent of Sub-recipient shall participate in the selection, or in the award or administration of a contract supported by
Federal funds if a conflict of interest, real or apparent. is involved or otherwise creates the appearance of impropriety.

26. Closing of this Grant

A. DPS/THSSAA will ciose a sub-award after receiving Sub-recipient's final quarterly performance report indicating that all approved work
has been completed and all funds have been dishursed, completing a review to confirm the accuracy of the reported information, and
recongciling actual costs to award modifications and payments. If the close out review and reconciliation indicates that Sub-recipient is owed
additional funds, DPS/THSSAA will send the final payment automatically io Sub-recipient. If Sub-recipient did not use all the funds received,
DPS/THSSAA will issue a GAN {o recover the unused funds. Sub-recipient will retumn the funds to the DPS/THSSAA within 30 calendar
days of receiving the GAN.

B. At the completion of Sub-recipient’s performance period, DPS/THSSAA will de-obligate ail uncommiited / unexpended funds.

C. The closeout of this Grant does not affect:

1. DHS or DPS/THSSAA's right to disaliow costs and recover funds on the basis of a later audit or other review;

2. Sub-recipient's obligation to retumn any funds due as a result of later refunds, corrections, or other transactions;

3. Records retention requirements, property management requirements, and audit requirements, as set forth herein; and

4. Any other provisions of this Grant that impose continuing obligations on Sub-recipient or that govern the rights and limitations of the
parties to this Grant after the expiration or termination of this Grant,

Please fill in the appropriate information and certify by signing below that you have read,
understood, and agree to the terms of this Grant.

Print Name of Authorized Official

Title

Sub-recipient Organization

Signature of Authorized Official Date
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EXHIBIT A
ASSURANCES - NON-CONSTRUCTION PROGRAMS See Standard Form 4248
As the duly authorized representative of Sub-recipient, | certify that Sub-recipient:

1. Has the legal authority to apply for Federal assistance and the institutional, managerial and financial capability (including funds
suﬁ‘i%ient to pay the non-Federal share of project cost) to ensure proper planning, management and completion of the project described in
this Grant.

2. Will give the Depariment of Homeland Security, the Depariment of Public Safety, the Comptroller Generatl of the United States and, if
approptiate, the State, through any authorized representative, access 10 and the right 1o examine all records, books, papers, or documents
retated to this Grant and will establish a proper accounting system in accordance with generally accepted accounting standards or agency
directives.

3. Wil establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of
personal or organizationat conflict of interest, or personal gain.

4, Wil initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.

5. Will comply with the Intergovernmental Personne! Act of 1970 (42 US.C. §§4728-4763) relating to prescribed standards for merit
systerns for programs funded under one of the 19 statutes or regulations specified in Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 800, Subpart F).

8. Will comply with alt Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights
Act of 1964 (P.L. 88-352) which prohibits disctimination on the basis of race, color or national otigin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686 and 44 C.F.R. Part 19), which prohibits discrimination on the
basis of sex; (¢} Section 504 of the Rehabilitation Act of 1973, as amended {29 U.5.C. §784), which prohibits discrimination on the basis of
handicaps: {d} the Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which prohibits discrimination on the basis of
age; (e} the Drug Abuse Office and Treatment Act of 1972 (P.L. 82-255), as amended, relating to nondiscrimination on the basis of drug
abuse; {f) the Comprehensive Alcohol Abuse and Alcohalism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616}, as
amended, relating o nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Health Service Act of
1912 (42 U.S.C. §§290dd-3 and 290ee- 3}, as amended, relating to confidentiafity of alcohol and drug abuse patient records; (h} Title Vill of
the Civil Rights Act of 1968 (42 U.5.C. §§3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing;
(i) any other nondiscrimination provisions in the specific statute(s) under which agreement for Federal assistance is being made; and, () the
requirements of any other nondiscrimination statute(s) which may apply to the application.

7. Wil comply, or has already complied, with the requirements of Titles 1l and il of the Uniform Relocation Assistance and Real Property
Acquisition Pohcies Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of persons displaced or whose property is
acquired as a result of Federal of federally-assisted programs. These requirements apply (o all interests in real property acquired for project
purposes regardiess of Federal padicipation in purchases.

8. Will comply, as applicable, with provisions of the Hatch Act (5 U.8.C. §§1501-1508 and 7324-7328) which limil the political activities of
empioyees whose principal employment activities are funded in whole or in part with Federal funds.

8. Will comply, as applicable, with the provisions of the Davis-Bacon At (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 US.C,
276¢c and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act {40 U.S.C. §§327-333), regarding labor standards for
lederally-assisted construction sub-agreements.

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102{a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood hazard area to participate in the program and to purchase flood insurance if the
1otal cost of insurable construction and acquisition is $10,000 or mare.

11. Will comply with environmenial standards which may be prescribed pursuant to the following: (a} institution of environmental qualily
control maasures under the National Environmental Policy Act of 1968 (P.L. 91-190 as amended by 42 U.S.C. 4311 el seq. and Executive
Order (EO) 11514) which establishes national policy goals and procedures {o protect and enhance the environment, including protection
against natural disasters. To comply with NEPA for DHS grant-supported activities, DHS-FEMA requires the environmental aspects lo be
reviewed and evaluated before final action on the application (b) notification of violating facilities pursuant to £Q 11738; (¢} protection of
wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project
consistency with the approved State management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451
et seq.); (f) comply with the Clean Air Act of 1877, (42 U.8.C. §§7401 et se?( and Executive Order 11738) providing for the profection of
and enhancement of the quality of the nation’s air resources to promote public health and welfare and for restoring and maintaining the
chemical, physical, and biological integrity of the nation's waters; (g} protection of underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended {P.L. 93-523); and, (h} protection of endangered spacies under the Endangered Species Act of
1973, as amended (P.L. 83- 205).

12, Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.8.C, §§1271 el seq .} related to pratecting components or potential
components of the national wild and scenic rivers system.

13, Will assist the awarding agency in assuring compliance with Section 106 of the National Hisloric Preservation Act of 1966, as amended
(16 U.S.C. §470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of
1974 (16 U.5.C. §8469a-1 et seq.).

14. Will comply with P.L. 93-348, 45 C.F.R. 46, and DHS Management Directive 026-044 (Directive} regarding the protection of human
subjects involved in research, development, and related activities supported by this Grant. “Research” “means a systematic investigation,
including research, development, testing, and evaluation designed to develop or contribute 10 general knowledge. See Directive for
additional provisions for including humans in the womb, pregnant women, and neonates (Subpart B); prisoners (Subpart C); and children
(Subpart D). See also state and local law for research using autopsy materials.
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15, Wilt comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) which requires the
minimum slandards of care and treatment for vertebrate animals bred for commercial sale, used in research, transported commercially, or
exhibited to the public according to the Guide for Care and Use of Laboratory Animals and Public Health Service Policy and Government
Principles Regarding the Care and Use of Animals

16. Wil comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead-based
paint in construction or rehabilitation of residence structures.

17. Wil cause to be performed the required financial and compliance audits in accordance with the Single Audit Act Amendments of 1996
and OMB Circular No. A-133, "Audits of States. Local Governments, and Non-Profit Organizations.”

18. Wil comply with all applicable requirements of all other Federal laws, executive orders, regulations, grant guidance, and policies
governing this Grant.

Please fill in the appropriate information and sign to certify this Exhibit A.

Print Name of Authorized Official

Title

Sub-recipient Organization

Signature of Authorized Official Date
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EXHIBIT B
ASSURANCES - CONSTRUCTION PROGRAMS See Standard Form 424D ’ )
As the duly authorized representative of Sub-recipient, | certify that Sub-recipient; E

1. Has the legal authorily to apply for Federal assistance, and the institutional, managerial and financial capabiiit{ {including funds
sufficient to pay the non-Federal share of project costs) to ensure proper planning, management and completion of project described in this
Grant.

2. Will give the Department of Homeland Security, the Department of Public Safety, the Comptroller General of the United Stetes and, if
appropriate. the State, the right to examine all records, books, papers, or documents refated to this Grant and will establish a proper
accounting system in accordance with generally accepted accounting standards or agency directives.

3. Wil not dispose of, modify the use of, or change the terms of the real property titie or other interest in the site and facilities without
permission and instructions from the awarding agenca/h Will record the Federal awarding agency directives and will include a covenant in the
title of real properly acquired in whole or in part with Federai assistance funds 1o assure nondiscrimination during the useful life of this Grant.

4. Will comply wilh the requirements of the assistance awarding agency with regard to the dralting, review and approval of construction
plans and specifications.

5. Wil provide and maintain competent and adequate engineering supstvision at the construction site to ensure that the complete work
conforms with the approved plans and specifications and will furnish progressive reports and such other information as may be required by
the awarding agency or State.

6. Willinitiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.

7. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest, or personal gain,

8. Will comply with the Intergovernmental Personnel Act of 1870 (42 U.S.C. §§4728-4763) relating to prescribed standards of merit
systems for programs funded under one of the 19 statutes or regulations specified in Appendix A of OPM’s Standards for a Merit System of
Personnel Administration (8 C.F.R. 800, Subpart F).

9. Will comply with the Lead-Based Paint Polsoning Prevention Act (42 U.S.C. §§4801 st seq.) which prohibits the use of lead-based
paint in construction or rehabilitation of residence structures.

10, Will complg with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act
of 1864 (P L. 88-352) which prohibits discrimination on the basis of race, color or national arigin; {b) Title IX of the Education Amendments
of 1872, as amended (20 U.S.C, §51681 1883, and 1685-1686 and 44 C.F.R. Part 19), which prohibits discrimination on the basis of sex;
¢) Section 504 of the Rehabilitation Act of 1973, as amended (29) U.S.C. §784), which prohibits discrimination on the basis of handicaps;
d) the Age Discrimination Act of 1975, as amended {42 U.S.C. §§6101-6107), which prohibits discrimination on the basis of age: (e} the i
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended refating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; {g) §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C.
§§290dd-3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h} Title VIl of the Civii Rights
Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (i} any other )

nondiscrimination provisions in the specific statue(s) under which agreement for Federal assistance is being made; and (j} the requirements
of any cther nondiscrimination statue(s) which may apply to the agreement.

11. Wil comply, or has already complied, with the requirements of Titles il and H! of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-648) which provide for fair and equitable treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardiess of Federal participation in purchases. f

12. Will comply with the provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which fimit the political aclivities of employees
whose principal employment activities are funded in whole or in part with Federal funds.

13. Wil comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C, §§276a to 276a-7}, the Copeland Act (40 U.S.C.
§276¢ and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327- 333) regarding labor standards for
federally-assisted construction sub-agreements.

14. Will comply with fiood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 {(P.L. 93-234)
which requires recipients in a special flood hazard area lo parlicipate in the program and {6 purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

15, Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality
control measures under the National Environmental Policy Act of 1968 (P.L. 91- 190} as amended by 42 U.S.C. 4311 et seq. and Executive
Order (EO) 11514 which establishes national policy goals and procedures to protect and enhance the environment, including protection
against natural disasters; (b} notification of violating facilities pursuant to EO 11738; (¢} protection of wetiands pursuant to EQ 11990; (d)
evaluation of flood hazards in floodplains in accordance with EOQ 11988; (e) assurance of project consistency with the approved State
management program developed under the Coastal Zone Management Act of 1872 (16 U.5.C. §§1451 et seq.); (f) comply with the Clean
Air Act of 1977, (42 U.S.C. §§7401 et seq. and Executive Order 11738) providing for the protection of and enhancement of the quality of
the nation's air resources to promote public health and welfare and for restoring and maintaining the chemical, physical, and biological
integrity of the nation's waters;(g) protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h} protection of endangered species under the Endangered Species Act of 1973, as amended (P.L.. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to protecting components or potential
components of the national wild and scenic rivers system.
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17. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
{16 U.S.C. §470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq).

18. Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act Amendments of 1996
and OMB Circular No. A-133, "Audits of States, Local Governments, and Non-Profit Organizations.”

19. Wil oompg with all applicable requirements of all other Federal laws, executive orders, reguiations, grant guidance and policies
governing this Grant,

Please fill in the appropriate information and sign to certify this Exhibit B, if applicable.

Print Name of Authorized Official

Title

Sub-recipient Organization

Signature of Authorized Officiat Date
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Exhibit C

Certifications ‘
The undersigned, as the authorized official, certifies the following to the best of hisfher knowledge and belief. | 2’

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee
or a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee or a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL Disclosure of Lobbying Activities, in accordance with its instructions.

G. The undersigned shall require that the language of this certification prohibiting lobbying be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that alf
sub-recipients shall certify and disclose accordingly. This certification is a material representation of fact upon which relfiance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and net more than $100,000 for each such failure.

D. As required by Executive Order 12549, Debarment and Suspension, and implementad at 28 C.F.R. Part 67, for prospective participants
in primary covered transactions, as defined at 28 C.F.R. Part 67, Section 67.510 (Federal Certification). The Sub-recipient certifies that it
and its principals and vendors:

1. Are not debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of Federal benefits by a State or

Federal court, or voluntarily excluded from covered transactions by any Federal department or agency. Sub-recipient can access debarment

information by going to www.sam.gov and the State Debarred Vendor List :
WL NG OW. SIQI0 A% REG Cg 4 433 Hormence/debarred.

2. Have not within a three-year period preceding this Grant been convicted of or had a civil judgment rendered against them for

commission of fraud or a criminal offense in connection with oblaining, attempting to obtain, or performing a public (Federal, State, or local)

transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezziement, theft,

forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local} with

commission of any of the offenses enumerated in paragraph (D)2) of this certification;

4, Have not within a three-year period preceding this Grant had one or more public transactions {(Federal, State, or locat) terminated for

cause or default; or

5. Where Sub-recipient is unable to certify to any of the statements in this certification, he or she shall attach an explanation to this Grant,

(Federal Certification}

E. Federal funds will be used to supplement existing funds, and will not replace (supplant) funds that have been appropriated for the same
purpose. Sub-recipient may be required to supply documentation certifying that a reduction in non-federal resources occurred for reasons
other than the receip! or expected receipt of federal funds.

F. Sub-recipient will comply with 2 C.F.R. Part 180, Subpart C as a condition of receiving grant funds, and Sub-recipient will require such '
compliance in any sub-grants or contract at the next fier.

G. Sub-recipient will comply with the Drug-free Workpiace Act, as amended, 412 U.5.C. §701 et seq. ~ which requires Sub-recipient to
publish a statement about its drug-free workplace program and give a copy of the statement to each employee {including consultants and
temporary personnel) who will be involved in award-supported activities at any site where these activities will be carried out. Also, places
where work is beig%_performed under the award {i.e., stroet address, city, state, and zip code} must be maintained on file. Sub-recipient wilf
notify the Grants Officer of any employee convicted of a violation of a criminal drug statute that occurs in the workplace. For additional
information, see 44 C.F.R. Part 17. Sub-recipient shall comply with the requirements of the Drug-Free Workplace Act of 1988, which ;
requires that alf organizations receiving grants from any Federat agency agree to maintain a drug-free workplace. E

H. Sub-recipient is not delinquent on any Federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional information and guidance.

1. Sub-recipient will comply with all applicable requirements of all other federal laws, executive orders, regulations, program and
administrative requirements, policies and any other requirements governing this Grant.

J.  Sub-recipient understands that failure to comply with any of the above assurances may resuflt in suspension, termination or reduction :
of funds in this Grant, §

Please fill in the appropriate information and sign to certify this Exhibit C.

Print Name of Authorized Officiat

Title |

Sub-recipient Organization

Signature of Authorized Officiat Date
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EXHIBIT D
State of Texas Assurances
As the duly authorized representative of Sub-recipient, | certify that Sub-recipient:

1. Shall comply with Texas Govermnment Code, Chapter 573, by ensuring that no officer, employee, or member of the Sub-recipient's 3
governing body or of the Sub-recipient’s contractor shall vote or confirm the employment of any person related within the second degree of :
affinity or the third degree of consanguinity to any member of the governing body or to any other officer or employee authorized to em‘%ioy

of supervise such person. This prohibition shall not prohibit the employment of a person who shall have been continuously employed for a
period of two years, or such other period stipulated by local faw, prior o the election or appointment of the officer, employee, or governing
body member related fo such person in the prohibited degree.

2. Shall insure that all information collected, assembied, or maintained by the Sub-recipient relative to a project will be avaifable to the
public during normal business hours in compliance with Texas Government Code, Chapter 552, unless otherwise expressly prohibited by law.

3. Shall comply with Texas Government Code, Chapter 551, which requires all regular, special, or calied meetings of governmental
bodies to be open to the public, except as otherwise provided by law or specifically permitted in the Texas Constitution.

4.  Shall comply with Section 231.006, Texas Family Code, which prohibits payments 1o a person who is in arrears on child support
payments.

S.  Shall not contract with or issue a license, certificate, or permit to the owner, operator, or administrator of a facility if the Sub-recipient is
a health, human services, public safety, or law enforcement agency and the license, permit, or certificate has been revoked by another
heatth and human services agency or public safety or law enforcement agency.

6. Shall com;l;’ly with all rules adopted by the Texas Commission on Law Enforcement Officer Standards and Education pursuant to
Chapter 1701, Texas Ocoupations Code, or shall provide the grantor agency with a certification from the Texas Commission on Law
Enforcement Officer Standards and Education that the agency is in the process of achieving compliance with such rules if the Sub-recipient
is a law enforcement agency regulated by Texas Occupations Code, Chapter 1701,

7. Shall follow all assurances. When incorporated into a grant award or contract, standard assurances contained in the application
package become terms or conditions for receipt of grant funds. Administering state agencies and sub-recipients shall maintain an
appropriate contract administration system to insure that all terms. conditions, and specifications are met. (See UGMS Section _.36 for
additional guidance on contract provisions).

8. Shall comply with the Texas Family Code, Section 261.101, which requires reporting of alf suspected cases of child abuse 1o local law
enforcement authorities and to the Texas Department of Child Protective and Regulatory Services. Sub-recipient shall also ensure that ali
program personne! are properly trained and aware of this requirement.

9. Shall comply with all federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title Vi of the Civil Rights
Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, color, or national origin; (b} Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (¢} Section
504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps and the
Americans with Disabifities Act of 1990 including Titles {, I, and Il of the Americans with Disability Act which prohibits recipients from
discriminating on the basis of disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and centain testing entities, 44 U.S.C. §§ 12101-12213; (d) the Age Discrimination Act of 1974, as amended (42 U.S.C.
§§6101-6107), which prohibits discrimination on the basis of age; (e} the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment, and Rehabilitation Act of 1970 (P.L.. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or
alcoholism; (g} §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as amended, relating to
canfidentiality of alcohol and drug abuse patient records; (h) Title VIl of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental, or financing of housing; (i} any other nondiscrimination provisions in the specific
statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s)
which may apply to this Grant.

10. Shalt comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C.
§276¢ and 18 1U.5.C. §874), and the Contract Work Hours and Safety Standards Act (40 U.8.C. §§327-333). regarding labor standards for
federally assisted construction subagreements.

11. Shall comply with reguirements of the provisions of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1870 (P.L.
91-646), which provide for fair and equitabie treatment of persons displaced or whose property is acquired as a result of Federal or federally
assisted programs. These requirements apply to all interests in real property acquired for project purposes regardiess of Federal
participation in purchases.

12. Shalt comply with the provisions of the Hatch Pofitical Activity Act (5 U.S,C. §§7321-28). which limit the political activity of employees
whose principal employment activities are funded in whole or in part with Federal funds.

13. Shalf comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and the
Intergovernmental Personnet Act of 1970, as applicatle.

14. Shall insure that the facilities under its ownership, lease. or supervision which shall be utilized in the accomplishment of the project are
not listed on the Environmental Protection Agency's (EPA) list of Violating Facilities and that it will notify the Federal grantor agency of the
receipt of any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the project is
under consideration for listing by the EPA (EO 11738).

15. Shall comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1873, Public Law
93-234. Section 102(a) requires the purchase of flood insurance in communities where such insurance is available as a condition for the
receipt of any Federal financial assistance for construction or acquisition proposed for use in any area that has been identified by the
Secretary of the Department of Housing and Urban Development as an area having speciat flood hazards.
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16. Shall comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quali
caontrol measures under the National Environmental Policy Act of 1968 (P.L. 91-190} and Executive Order (EO) 11514; (b} notification

violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EQ 11990; {d) evaluation of flood hazards in floodplains in i
accordance with EQ 11988; (e) assurance of project consistency with the approved state management program developed under the )

5 Coastal Zone Management Act of 1972 (16 U.5.C. §51451 et seq.); (f) conformily of federal actions to State (Clear Air) Implementation

§ Ptans under Section 176(c) of the Clear Alr Act of 1955, as amended (42 U.S.C. §§7401 et seq.); {g) protection of underground sousces of
: drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the 1
Endangered Species Act of 1973, as amended (P.L. 93-205). %

17. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.} related to protecting components or potential
components of the national wild and scenic rivers system.»

18. Shall assist the awardin%agen in assuring cornpliance with Section 106 of the National Historic Preservation Act of 1966, as
amended (16 U.S.C. §470), £EO 11593 (identification and protection of historic properties). and the Archasological and Historic Preservation
Act of 1974 (16 U.S.C. §§469a-1 et seq.).

19. Shall comply with the Laboratory Animal Welfare Act of 1866 (P.L. 89-544, as amended, 7 U.5.C, §§2131 et seq.) which requires the
minimum standards of care and treatment for vertebrate animals bred for commercial sale, used in research, transported commercially, or
exhibited to the public according to the Guide for Care and Use of Laboratory Animais and Public Health Service Policy and Government
Principtes Regarding the Care and Use of Animals.

20. Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead-based
paint in construction or rehabilitation of residential structures.

21. Shall comply with the Pro-Children Act of 1984 (Public Law 103-277). which prohibits smoking within any portion of any indoor facility
used for the provision of services for children,

22. Shall comply with all federal tax laws and are solely responsibie for filing all required state and federal tax forms.

23. Shall comply with all applicable requirements of all other federal and state laws, executive orders, regulations, and policies governing
this program,

24. And its principals are eligible to participate and have not been subjected to suspension, debarment, or similar ineligibility determined by
any federal, state, or focal governmental entity and it is not listed on a state or federal government’s terrorism watch list as described in
Executive Order 13224. Entitie? ineligil’?te for federal procurement have Exclusions fisted at

- [ 1 .

25. Shall adopt and implement appilicable provisions of the model HIV/AIDS work place guidelines of the Texas Department of Health as é
required by the Texas Health and Safety Code, Ann., Sec. 85.001, et seq. g

Please fill in the appropriate information and sign to certify this Exhibit D.

Print Name of Authorized Official

Title

Sub-recipient Organization )

Signature of Authorized Official Date
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CITY COUNCIL AGENDA

10/14/2014
Agenda ltem: 4c

Item/Subject: Consider authorizing the City Manager to accept the 2014 Edward Byrne Memorial
Justice Assistance Grant (JAG) Program award.

Initiating Department/Presenter: Neighborhood Resources

Presenter: Sherry McKibben

Recommended Motion: Move to authorize the City Manager to accept the 2014 Edward Byrne
Memorial Justice Assistance Grant (JAG) Program award.

Strategic Initiative: Goal #8 - Public Safety - Provide safety and security for all citizens.

Discussion: For several years, the City of Huntsville and Walker County have equally divided the annual
allocation of Justice Assistance Grant (JAG) funds. The JAG was formerly the Local Law Enforcement
Block Grant and has been available for a number of years for law enforcement agencies. The allocation
for 2014 is $15,145.00.

The City will act as the administrator for this grant.
The City plans to use this grant to purchase two radios, a Body In-Car Video System, and six Cocaine Test
Kits. There are not matching funds required for this grant. See Agenda Item 4b for an in-depth discussion

of radio counts for the City.

The City has been awarded the grant funds with program funds through September 30, 2015 and this
item is budgeted in the 2014-15 Fiscal Year Budget.

Previous Council Action: On May 20, 2014, the City Council authorized the City Manager to apply for
the grant and adopted Resolution 2014-13, and entered into an Interlocal Agreement with Walker
County.

Financial Implications:

[(IThere is no financial impact associated with this item.

Kitem is budgeted:  614-559-57475 In the amount of S _15,145.00
Oitem is not budgeted:

Oitem is estimated to generate additional revenue:

Approvals: K City Attorney Director of Finance X City Manager

Associated Information:
e Award (Page 2-15)
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Department of Justice J

Office of Justice Programs

Bureau of Justice Assistance

Office of Justice Programs Washington, D.C. 20531
Augnst 26, 2014

Mr. Matt Benoit

City of Huntsville
1220 11th Street
Humsville, TX 77340

Dear Mr. Benoit;
On behalf of Attorney General Eric Holder, it is my pleasure to inform you that the Office of Justice Programs has approved

your application for funding under the FY 14 Edward Byee Memorial Justice Assistance Grant {(JAG) Program: Local in the
amount of $15,145 for City of Huntsville.

Enclosed you will find the Grant Award and Special Conditions documents, This award is subject to all administrative and
financial requirements, including the timely submission of all financial and programmatic reports, resolution of all interim
audit findings, and the maintenance of a mini Tevel of cash-on-hand. Should you not adhere to these requirements, you
will be in violation of the terms of this agreement and the award will be subject to termination for cause or other administrative
action as appropriate.

If you have questions regarding this award, please contact:

~ Program Questions, Zephyr R. Fraser, Program Manager at (202) 616-0416; and

- Financial Questions, the Office of the Chicl Financiad Officer, Customer Service Center (CSC) at
(800} 438-0786, or you may contact the CSC at ask.ocforusdoj.gov.

Congratulations, and we look forward to working with you,
Sincerely, J

Denise O'Donnell
Director

Enclosures

2
:
i
s
i
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OFFICE FOR CIVIL RIGHTS

Oftice of Justice Programs

Department of Justice

810 7th Street, NW
Washington, DC 20531

Tel: (202) 307-0690

TTY: (202) 307-2027

E-mail; askOCR@usdoj.gov
Website: www.ojp.usdoj.goviocr

August 26, 2014

Mr. Matt Benoit

City of Huntsville
£220 11th Street
Huntsville, TX 77340

Dear Mr. Benoit:

Congratulations on your recent award. In establishing financial assistance programs, Congress linked the receipt of federal funding
compliance with federal civil rights faws, The Office for Civil Rights (OCR), Oflice of Justice Programs (OIP), U.S. Department of Justice
(DOJ} is responsible for ensuring that recipients of financial assistance from the QIP, the Office of Community Oriented Policing Services
(COPS), and the Office on Violence Against Women (OVW) comply with the applicable federal civil rights laws, We atthe OCR are
available to help you and your organization meet the civil rights requirements that come with DOJ funding.

Ensuring Access to Federally Assisted Programs

Federal laws that apply to recipients of financial assistance from the DOJ prohibit discrimination on the basis of tace, eolor, national origin,
religion. sex, or disability in funded programs or activities, not only in employment but also in the delivery of services or benefits. A federat
law alse prohibits recipients from discriminating on the basis of age in the delivery of services or benefits.

In March of 2013, President Obama signed the Violence Against Women Reauthorization Act of 2013, The statute amends the Violence
Against Women Act of 1994 (VAWA) by including a nondiscrimination grant condition that prohibits discrimination based on actual or
perceived race. color, national origin, religion, sex, disability, sexual orientation, or gender identity. The new nondiscrimination grant
condition applies to certain programs funded after October 1. 2013, The OCR and the OVW have developed answers to some frequently
asked questions about this provision to assist recipients of VAWA funds 1o understand their obligations. The Frequently Asked Questions
are available at http:#/ojp.goviabout/ocrivawafags.htm.

Enforcing Civil Rights Laws

All recipients of federal financial assistance, regardless of the particular funding source, the amount of the grant award, or the number of
employees in the workforce, are subject to prohibitions against untawful discrimination. Accordingly. the OCR investigates recipients that
are the subject of discrimination complaints from both individuals and groups. In addition. based on regulatory criteria, the OCR sclects a
number of recipients each year for compliance reviews, audits that require recipients to submit data showing that they are providing services
equitably to all segments of their service population and that their emplovment practices meet equal opportunity standards.
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Providing Services to Limited English Proficiency (LEP} Individuals

In accordance with DOJ guidance pertaining to Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 20004, recipients of federal financial
assistance must take reasonable steps fo provide meaningful access to their programs and activities for persons with limited English
proficiency (LEP). Sec U.S. Department of Justice, Guidance to Federal Financial Assistance Recipicnts Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons, 67 Fed. Reg, 41,435 (2002). For more information
on the civil rights responsibilities that recipients have in providing language services to LEP individuals, please see the website
hitpfwww fep.gov.

Ensuring Equal Treatment for Faith-Based Organizations

The DO regulation, Equal Treatment for Faith-Based Organizations, 28 CF.R. pt. 38, requires State Administering Agencies (SAAs) 0
treat faith-based organizations the same as any other applicant or recipient. The regulation prohibits SAAs from making awards or grant
administration decisions on the basis of an organization's religious character or affiliation, religious name, or the religious composition of its
board of directors.

The regulation also prohibits faith-based organizations from using fiancial assistance from the DOJ to fund inherently (or explicitly}
religious activities. While faith-based organizations can engage in non-funded inherently religious activities, they must hold them
separately from the program funded by the DOJ, and recipicnts cannot compel beneficiaries to participate in them. The Equal Treatment
Regulation also makes clear that organizations participating in programs funded by the DOJ are not permitted to discriminate in the
pravision of services on the basis of a beneficiary's religion. For more information on the regulation, please see the OUR's website at
hitp://www.ojp.usdoj.goviabout'ocriequal _fbo hitm. ;

SAAs and faith-based urganizations should also note that the Omnibus Crime Control and Safe Streets Act {Safe Streets Act) of 1968, as
amended, 42 U.S.C. § 3789d(c): the Victins of Crime Act of 1984, as amended. 42 U.S.C. § 10604(¢); the Juvenile Justice and Delinquency
Prevention Actof 1974, as amended, 42 US.C. § 5672¢h); and VAWA, Pub. L. No. 113-4, see. 3(b)}(4), 127 Stat. 54, 61-62 {to be codified
at 42 LLS.C. § 13925(b)(13)) contain prohibitions against discrimination on the basis of religion in employment. Despite these ]
nondiscrimination provisions, the 3OJ has concluded that it may construe the Religious Freedom Restoration Act (RFRA} on a case-by-
case basis 1o permit soune faith-based organizitions to receive DOJ funds while taking into account religion when hiting staff, even if the
statute that authotizes the funding program generally forbids recipients from considering religion in employment decisions.

Please consult with the OCR if you have any questions about the regulation or the application of RFRA to the statutes that prohibit

discrimination in employment,
Using Arrest and Conviction Records in Making Employment Decisions J

The OCR issued an advisory document for recipients on the propet use of arest and conviction records in making hiring decisions. Sce
Advisory for Recipients of Financial Assistance from the U.S. Departmeat of Justice on the U.S. Equal Employment Opportunity
Commission's Enforcement Guidince: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VITof the
Civil Rights Act of 1964 (Junc 2013), available at hup:www.ojp.usdoj.govi/aboutiocrpdfs/UseofConviction_Advisory.pdf. Recipients
should be mindful that the misuse of arrest or conviction records to screen either applicants tor employment or employees for retention or
promotion may have a disparate impact based on race or national origin, resulting in unlawful employment discrimination, In light of the
Advisory, recipionts should consult Jocal counsel in reviewing their employment practices. 1f warranted, recipients should also incorporate
an anatysis of the use of arrest and conviction records in their Equal Employinent Opportanity Plans (EEOPS) (see below).

Complying with the Safe Streets Act

An organization that is a recipient of financial assistance subject to the nondiscrimination provisions of the Safe Streets Act, must meet two
obligations: (13 complying with the federal regulation pertaining to the development of an EEOP (see 28 C.ER. pt. 42. subpt. E) and (2)
submitting to the OCR findings of discrimination {sce 28 CF.R. §§ 42.204(c). .205(c)(5)).
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Meeting the EEQOP Requirement

if your organization has less than fifty employees or receives an award of less than $25.000 or is a nonprofit organization, a medical
institytion, an educational institution, or an Indian tribe, then it is exempt from the EEOP requirement. To claim the exemption, your
organization must complete and submit Section A of the Certification Form, which is available online at
hupe/iwww.ojp.usdoj.goviaboutiocr/pdfsicert.pdf.

If your organization is a govermment agency of private business and receives an award of $25.000 or more, but less than $500.000, and has
fifty or more employees {(counting both full- and pant-time employees but excluding political appointees), then it has to prepare a
Utilization Report (formerly calfed an EEOP Short Form), but it does not have to submit the report to the OCR for review. Instead, your
organization has to maintain the Utilization Report on file and make it available for review on request. In addition, your organization has to
complete Section B of the Centification Form and return it to the QCR. The Certification Form is available at
http:/www.oip.usdoj.gev/aboutiocr/pdis'cert pdl

If your organization is a government agency or private business and has received an award for $500,000 or more and has fifty or more
employees (counting both full- and part-time employees but excluding political appointees), then it has 1o prepare a Utilization Report
(formetly called an EEOP Short Form) and submit it to the OCR for review within sixty days from the datwe of this letter. For assistance in
developing a Utilization Report. please consuit the OCR's website at http/iwww.ojp.usdoj goviaboutiocrecop htm. In addition. your
organization has to complete Section C of the Certification Form and retum it to the OCR. The Certification Form is available at
hup:www.ojp.usdoj.govishoutiocr pdfsicert pdf.

To comply with the EEOP requirements, you may request technical assistance from an EEOP specialist at the OCR by telephone at (202)
307-0690, by TTY at (202) 307-2027, or by e-mait at EEQsubmisson/@usdoj.gov.

Meeting the Requirement to Submit Findings of Discrimination

If in the three vears prior to the date of the grant award. your organization has received an adverse finding of discrimination based on race,
color. national origin. religion, or sex, after a due-process hearing, from a state or federal court or from a state or federal administrative
agency, your organization must send a copy of the finding to the OCR.

Ensuring the Compliance of Subrecipients

SAAs must have standard assurances to notify subrecipients of their civil rights obligations, written procedures to address discrimination
complaints filed against subrecipients, methods to monitor subrecipients’ compliance with civil rights requirements, and a program to train
subrecipients on applicable civil rights laws. In addition, SAAS must submit to the OCR every three years written Methods of
Administration (MOA) that summarize the pelicies and procedures that they have implemented to ensure the civil rights compliance of
subrecipients. For more information on the MOA requirement, see http:/www.ojp.usdoj.gov/funding/other_requirements.im.

If the OCR can assist you in any way in fulfilling your organization's civil rights responsibilities as a recipient of federal financial
assistance, please contact us.

Sincerely,

it 3. ftopr—

Michae] {.. Alston
Director

cc; Grant Manager
Financial Analyst

©
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Department of Justice
Office of Justice Programs

Bureau of Justice Assistance

PAGE | OF 2
Grant

1 RECIPIENT NAME AND ADDRESS (Including Zip Coded

4. AWARD NUMBER:  2014-DEBX-1 132

City of Huntsville
1224 1 3¢k Steoet

: 3 PRGIECT PERIOD: FROM ALY 1O 00058
Huntsville, TX 77340
BUDGET PERIOD: FROM 012012 1O 95302018
6. AWARD DATE 08262044 7. ACTION
FA. GRANTEE IRSVENDOR NO. £ SUPPLEMENT NUMBER Initiat
69740138 o
9. PREVIOUS AWAKRD AMOUNT h3H
3 PROIECT THLE 18 AMOUNT OF THIS AWARD $ IS5
€ i anid § igative Equig Tor Huntsvifle and Walker
County {1 TOTAL AWARD $ 15445

12 SPECIAL CONDITIONS

THE ABOVE GRANT PRC
ON THE ATTACHED PAG

TS APPROVED SUBIECT 10O SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH

13 STATUTORY AUTHORITY FOR GRANT
This praject is supponed under FY T4(BJA - JAG) 42 USC 3750, et seq.

15, METHOD OF PAYMENT
GPRS

16 TYPED NAME AND TTLE OF APPROVING OFFICIAL

Denise O'Donnelt

Birector

I iy arrkova (R

IR TYPED NAME AND THLE OF AUTHORIZED GRANTEE OFFICIAL

Matt Beanit
Ciry Manages

17, SIGNATURE OF APPROVING OFFICIAL

B SIGNATURE OF AUTHORIZED RECIPEENT OFFICIAL 19A. DATE

I it NCY

20. ACCOUNTING CLASSIFICATION CUDES
FISCAL FUND  BUD. DIV,
YEAR CORE  ACT.  OFC. REG.  SUR. POMS AMOUNT

X B B &0 o [ 15148

21 NDRAGTIH060

CUP FORM 200672 {REV. 5-47) PREVIOUS EDITIONS ARE OBSOLETE

OIP FORM U002 {REV, 488y
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Department of Justice
Office of Justice Programs AWARD CONTINUATION ]
Bureau of Justice Assistance SHEET PAGE 2 OF 7
Grant
PROJECT NUMBER  2014DL-BX-$132 AWARD DATE  Ox26:2014

SPECIAL CONDITIONS

1. The recipient agrees to comply with the financial and administrative requirements set forth in the current edition of the
Office of Justice Prograras (OJP) Financial Guide.

(23

The recipicnt acknowledges that failure o submit an acceptable Equal Employment Opportunity Plan (if recipient is
required to submit one pursuant to 28 C.F.R. Section 42.302), that is approved by the Office for Civil Rights, is a
violation of its Certified Assurances and may result in suspension or termination of funding, until such time as the
recipient is in compliance.

3. The recipient agrees to comply with the organizational audit requirements of OMB Circalar A-133. Audits of States,
Local Governments, and Non-Profit Organizations, and further understands and agrees that funds may be withheld, or
other related requirements may be imposed, if outstanding audit issues (if any) from OMB Circular A-133 audits (and
any other audits of OJP grant funds) are not satisfactorily and promptly addressed, as further described in the current
cdition of the OIP Financial Guide.

4. Recipicnt understands and agrees that it cannot use any federal funds, either dircetly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government. without the
express prior written approval of OSP.

5. The recipient must promptly refer to the DOJ OIG any credible evidence that a principal, employee. agest. contractor,
subgrantee, subcontractor, or other person has either 1) submitted a false claim for grant funds under the False Claims
Act; or 2) committed a criminal ot civil violation of laws pertaiming to fraud. conflict of interest. bribery, gratuity, or
similar misconduct involving grant funds. This condition also applies to any subrecipients. Potential fraud, waste,
abuse, or misconduct should be reported to the OIG by -

g mail:

Office of the Inspector General
L:.S. Department of Justice
Investigations Division

950 Pennsylvania Avenue, N.W,
Room 4706

Washington, DC 20530

e-mail: oig hotline@usdoj.gov
hotline: {contact information in English and Spanish): (800) 869-4499
or hotline fax: (202) 616-9881

Additional information is available from the DOJ OIG website at www.usdoj.govioig.

6. Reeipient understands and agrees that it cannot use any federal funds, either direetly or indirectly, in support of any
contract or subaward to either the Association of Coramunity Organizations for Reform Now (ACORN) or its
subsidiaries. without the express prior written approval of OJP.

7. The recipient agrees to comply with any additional requirements that may be imposed during the grant performance
period it the agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R. parts 66, 70.

OJP FORM 40002 (REV. 4-88)

e ———
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Department of Justice
Office of Justice Programs AWARD CONTINUATION |
Bureau of Justice Assistance SHEET PAGE 3 OF 7
Grant
PROJECTNUMBER  2014-DEIBX-1132 AWARD DATE 08:26: 214

SPECIAL CONDITIONS

8. The recipicnt sgrees 1o comply with applicable requirements regarding registration with the System for Award
Management (SAM) (or with a successor government-wide system officially designated by OMB and OIP). The
recipient also agrees to comply with applicable restrictions on subawards to first-tier subrecipients that do not acquire
and provide a Data Universal Numbering System (DUNS) number. The details of recipient obligations are posied on
the (fice of Justice Programs web site at hitp/www.ojp.gov/funding/sam him (Award condition: Registration with the
Swstems for Award Management and Universal Identifier Requirements), and are incorporated by reference here. This
speciat condition does not apply to an award to an individual who received the award as a natoral person (i.c.. unrelated :
to any business or non-profit organization that he or she may own or operate in his or her name).

9. Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009). the Departiment encourages recipients and sub recipients to adopt and enforce policies
hanning employees from rext messaging while driving any vehicle during the course of performing work funded by this
grant, and to establish workplace safety policies and conduct education, awarcness, and other outreach to decrease
crashes caused by distracted drivers.

10, The recipient agrees to comply with all applicable laws, regulations, policies, and guidance (including specific cost
limits, prior approval and reporting requirements. where applicable) governing the use of federal funds for expenses
related to conferences, meetings, trainings, and other events, including the provision of food and/or beverages at such
events, and costs of attendance at such events. Information on pertinent laws, regulations, policies. and gwidance is
available in the OJP Financial Guide Conference Cost Chapter.

1. The recipient understands and agrees that any training or training materials developed or defivered with funding
provided under this award must adherc to the OJP Training Guiding Principles for Grantees and Subgrantees. available
at hitps#/www,ojp.usdo.gov/funding/ojptrainingguidingprinciples.htm, h )

12, The recipient agrees that if it currently has an open award of federal funds or if it receives an award of federal funds
other than this OJP award. and those award funds have been. are being, or are to be used, in whole or in part. for ene or
more of the identical cost items for which funds are being provided undes this OJP award, the recipient will promptly
notify, in writing, the grant manager for this QJP award, and, if so requested by OFP, seek a budget-modification or
change-of-project-scope grant adjustment notice {GAN) 10 eliminate any inappropriate duplication of funding.

13, The recipient understands and agrees that award funds may not be used to discriminate against or demgrate the
religions or moral beliefs of students who participate in programs for which financial assistance is provided from those
funds. or of the parents or fegal guardians of such stodents.

14.  The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a computer
network unfess sueh network blocks the viewing, downloading, and exchanging of pornography, and (b} Nothing in
subsection (a) limits the use of funds necessary for any Federal, State, tribal. or local law enforcement agency or any
other entity carrying out criminal investigations, prosecution, or adjudication activities,

15, The rectpient agrees 10 comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFQ on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BIA and OCFO all documentation necessary to
complete monitaring tasks, including documentation related to any subawards made under this award, Further, the
recipient agrees (o abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BIA'SOCFQ's grant monitoring activities may result in sanctions affecting the recipient's
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient’s access to grant
funds; referral 1o the Office of the Inspector General for audit review: designation of the recipient as a DOJ High Risk
grantee; or iermunation of an award(s).

QIP FORM 4000°2 (REV. 3.8%)
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Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 4 OF 7
Grant
FROJECT NUMBER  2614-DLBX-1132 AWARDDATE  0%:26:3014

SPECIAL CONDITIONS

16, The recipient agrees that all income generated as a direct result of this award shall be deemed program income. All
program income carned must be accounted for and used for the purposes of funds provided under this award, including
such use being consistent with the conditions of the award, the effective edition of the OJP Financial Guide and, as
applicable, either (1) 28 C.F.R. Part 66 or (2) 28 C.F.R Part 70 and 2 C.F.R. Part 215 (OMB Circular A-110}. Further,
the use of program income must be reported on the quanerly Federal Financial Report. SF 425,

17, Toavoid duplicating existing networks or IT systems in any initiatives funded by BIA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the
functionality of an existing or proposed IT system.

18, In order to promote information sharing and enable interoperability among disparate systems across the justice and
public safely community, OIP requires the grantee to comply with DOFs Global Justice Information Sharing Initiative
(DOJ's Global) guidelines and recommendations for this particular grant. Grantee shall conform to the Global
Standards Package (GSP) and all constituent elements. where applicable, as described at:
hitpaiiwww.it.oip.gov/gsp_granteondition. Grantee shall document planned approaches to information sharing and
deseribe comphiance to the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is recommended.

19.  The recipient is required to establish a trust fund account. (The trust fund may or may not be an interest-bearing
account.} The fund, including any interest, may not be used to pay debts or expenses incurred by other activities beyond
the scope of the Edward Byme Memorial Justice Assistance Grant Program (JAG). The recipiont also agrees to obligate
the grant funds in the trust fund (including any interest eamed) during the period of the grant and expend within 90
days thercafter. Any unobligated or unexpended funds, including interest eamed. must be returned to the Office of
lustice Programs at the time of closcout.

20, JAG funds may be used to purchase vests for an agency, but they may not be used as the 50% match for purposes of the
Bulletproof Vest Partnership {BVP) program.

21, The recipient agrees 1o submit a signed cenification that that all law enforcement agencies receiving vests purchased
with JAG funds have a written "mandatory wear” policy in effect. Fiscal agents and state agencies must keep signed
certifications on file for any subrecipients planning to utilize JAG funds for ballistic-resistant and stab-resistant body
armor purchases. This policy must be in place for at least all uniformed officers before any JAG funding can be used by
the agency for body armor, There are no requirements regarding the nature of the policy other than it being a mandatory
wear policy for all uniformed officers while on duty.

22, Ballistic-resistant and stab-resistant body armor purchased with JAG funds may be purchased at any threat level, make
or model, from any distributor or manufacturer, as fong as the vests have been tested and found 1o comply with
applicable National Institute of Justice batlistic or stab standards and are fisted on the NUJ Compliant Body Armor
Model List (http://nij.gov). In addition, ballistic-resistant and stab-resistant body armor purchased must be American-
made. The latest N1J standard information can be found here: htip:“www.nij.gov/topics/technology body-armor/safety-
initiative.htm.

OJP FORM 400:2 {REV_4.8%)
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Department of Justice
Office of Justice Programs AWARD CONTINUATION J |
Bureau of Justice Assistance SHEET PAGE § OF 7
3
Grant 3
PROJECTNUMBER  2614.DL8X-1132 AWARDDATE 0326201

SPECIAL CONDITIONS

23, The grantee agrees to assist BJA in complving with the National Environmental Policy Act {NEPA), the National
Historic Preservation Act, and other related federal environmental impact analyses requirements in the use of these
grant funds, either directly by the grantee or by a subgrantee. Accordingly, the grantee agrees 1o first determine if any
of the Tollowing activities will be funded by the grant, prior to obligating funds for any of these purposes. It is
determined that any of the following activities will be funded by the grant, the grantee agrees to contact BJA.

The grantee understands that this special condition applies to its following new activities whether or not they are being
specifically funded with these grant funds. That is, as long as the activity is being conducted by the grantee, a
subgrantec, or any third party and the activity nceds w be undertaken in order to use these grant funds, this speciat
condition must first be met. The activities cavered by this special condition are:

; a. New construction;

! b, Minor renovation or remadeling of a property located in an environmentally or historically sensitive arca, including
: propertics located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
cligible for fisting on the National Register of Historic Places;

¢. A repovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or {b} significantly change its size;

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and

e. Implementation ef a program relating to clandestine methamphetamine labaratory operations, including the
identification, setzare, or closure of clandestine methamphetamine laboratories,

The grantee understands and agrees that complving with NEPA may requite the preparation of an Enviroumental
Assessment and‘or an Environmental Iinpact Statement, as directed by BJA. The grantee further understands and :

agrees to the requir 15 for impl tion of a Mitigation Plan, as detailed at

http:Z www.ojp.usdoj.gov/BIAresource/nepa.hiinl, for programs relating to methamphetamine laboratory operations,

j
Application of This Speeial Condition to Grantee's Existing Programs or Activities: For any of the grantec’s or its §
subgrantees’ existing programs or aclivities that will be funded by these grant funds, the grantee, upon specific request '
from BJIA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental assessment
of that funded program or activity.

[y
=

The recipient agrees that any information technelogy system funded or supported by OIP funds witl comply with 28
C.F.R. Part 23, Criminal Intelligence Systeros Operating Policies, if QJP determines this regulation to be applicable.
Should QI determine 28 C.F.R. Part 23 to be applicable, OIP may, at its diseretion, perform andits of the system, s
per the regulation. Should any violation of 28 C.F.R. Part 23 oceur, the recipient may be fined as per 42 US.C.
3789u(c)-(d}. Recipient may not satisfy such a fine with federal funds.

23, The rectpient agrees 1o ensurc that the State Information Technology Point of Contacl reccives written notification
regarding any information technology project funded by this grant during the obligation and expenditure period. This is
fo facilitate communication among Jocal and state govemnmental eptities regarding various information technology
projects beittg conducted with these grant funds. In addition, the recipient agrees to maintain an administrative file
documenting the meeting of this requirement. For a list of State Information Technology Peints of Contact, go to
hitpriiwww.it.ojp.govidefault aspx 2arca=policy AndPractice&page=1046.

OFP FORM 40002 {(REV. 4-88}
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Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 6 OF 7
Grant

PROJECT NUMBER  2014-DJ-BX-1132 AWARD DATE OR2672013

1
-

26.

31
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SPECIAL CONDITIONS

The grantee agrees to comply with the applicable requirements of 28 C.F.R. Part 38. the Department of Justice
regulation govemning “Equal Treatment for Faith Based Organizations® (the "Equal Treatment Regulation”). The Equal
Treatment Regulation provides in part that Department of Justice grant awards of direct funding may not be used to
fund any inherently religious activitics, such as worship, religious instruction. or prosclytization, Recipients of direct
granis may still engage in inherently religious activities, but such activities must be separate in time or place from the
Department of Justice funded program, and participation in such activities by individuals receiving services from the
grantee or a sub-grantee must be voluntary. The Equal Treatment Regulation also makes clear that organizations
participating in programs directly funded by the Department of Justice are not permiited to discriminate in the provision
of services on the basis of a beneficiary’s religion. Notwithstanding any other special condition of this award, faith-
based organizations may, in some circumstances, consider religion as a basis for employment. See
hitp:fwww.ojp.goviabout’ocr/equal_fbo.htm.

The recipient acknowledges that all programs funded through subawards, whether at the state or local fevels, must
conform 1o the grant program requirements as stated in BJA program guidance.

Grantee agrees to comply with the requirements of 28 C.F R, Part 46 and all Office of Justice Programs policies and
procedures regarding the protection of human research subjects, including obtainment of Institutional Review Board
approval, if appropriate, and subject infonned consent.

Grantee agrees to comply with all confidentiality requirements of 42 U.S.C. scetion 37893 and 2§ C.F.R. Part 22 that
are applicable to collection, use, and revelation of data or information. Grantee further agrees, as u condition of grant
approval. to submit 2 Privacy Certificate that is in accord with requirements of 28 C.F.R. Part 22 and, in particular,
section 22.23.

The recipient agrees to wonitor subawards under this JAG award in accordance with all applicable statutes, regulations.
OMB circulars, and guidelines, including the OJP Financial Guide, and to include the applicable conditions of this
award in any subaward. The recipient is responsible for oversight of subrecipient spending and monitoring of specific
outcames and benefits attributable 10 use of JAG funds by subrecipients. The recipicnt agrees 1o subruit, upon request,
documentation of its policies and procedures for monitoring of subawards under this award.

The recipient agrees that funds received under this award will not be used to supplant State or local funds, but will be
used to increase the amounts of such funds that would, in the absence of Federal funds, be made available for law
enforcement activities.

Award recipients must submit quarterly a Federal Financial Report (SF-425) and annual performance reports through
GMS (hups:/grants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Government
Performance and Results Act (GPRA), P.L. 103-62. applicants who receive funding under this solicitation mast

provide data that measure the results of their work. Therefore, quarterly performance metrics reports must be submitted
through BJA's Performance Measurement Tool (PMT) website (www.bjaperformancetools.org). For more detailed
information on reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to
submiit required JAG reports by established deadlines may result in the freezing of grant funds and future High Risk
designation.

Award recipicnts must verify Point of Contact{ POC), Financial Point of Contact (FPOC), and Authorized
Representative contaet information in GMS, including 1elephone number and ¢-mail address. 1f any information is
incorrect or has changed. a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
{GMS) 1o document changes.

OIP FORM 40002 (REV. 4-8K)
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Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE T OF 7
Grant
PROJECT NUMBER  20(4-D5BX-1132 AWARDDATE  0R2672014

36

SPECIAL COXNDITIONS

The grantee agrees that within 120 days of award acceptance, each cusrent member of @ Jaw enforcement task force
funded with these funds who is a task force commander, agency executive, task foree officer, or ather task force
member of equivalent rank, will complete required online (internet-based) task force iraining. Additionally, all future
task force members are required to complete this training once during the life of this award, or once every four vears if
multiple awards inchude this requirement. The training is provided free of charge online through RJA's Center for Task
Force Integrity and Leadership (www.ctfli.org). This training addresses task force effectiveness as well as other key
issues including privacy and civil liberties/rights, task force performance measurement, personnel selection, and task
force oversight and accountability. When BJA funding supporis a task force, a task force personnef roster should be
compiled and maintained, along with course completion certificates, by the grant recipient. Additional informution is
available regarding this required training and access methods via BJA's web site and the Center for Task Force
Integrity and Leadership (www.ctfli.org).

No JAG funds may be expended on the purchase of unmannied aircroft, unmanned aircraft systems or unmanned aerial
vehieles (UAUAS/UAV), unless the BJIA Director centifies that extraordinary and exigent circumstances exist, making
themn esseantial 1o the maintenance of public safety and good order. Any state or local jurisdiction receiving BIA
approval to utilize JAG funds for this type of purchase must certify to DOJ that it received Federal Aviation
Administration (FAA) approval to operate a UAUAS/UAV and that it is fegal to operate a UAZUAS/UAY in the
proposed jurisdiction or geographic area. The recipient must submit a statement on the goals and objectives for the use
of a UAZUAS/UAYV, the anticipated specific uses, and policy regarding privacy considerations., BJA may require
additional reporting requirements that will be stipulated post award.

BIA swrongly encourages the recipient to submit annual (or more frequent) JAG suceess stories. Te submit a success
story, sign in 10 your My BJA account at hitpsiAwww. bja.gov/Login.aspx to access the Success Story Submission form,
I you do not yet have a My BJA account, please register at hitps:
the available areas on your My BJA page will be "My Success Stories®. Within this box, you will see an option to add a
Suecess Story. Once reviewed and approved by BJA., all success stories will appear on the new BIA Success Story web
page at https:/www . bja.gov/SuccessStoryListaspx.

The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the grant manager
for this OJP award cither an "applicant disclosure of pending applications” for federal funding or a specific affinnative
statement that no such pending applications (whether direct or indirect) exist, in accordance with the detailed
instructions in the program salicitation, {2} OJP has completed its review of the information provided and of any
supplemental information it may request, (3) the recipient has made any adjustments t the award that OJP may require
to prevent or eliminate any inappropriate duplication of funding (e.g. budget modification, project scope adjustment),
(4} 1if appropriate adjustments to a discretionary award cannot be made, the recipient has agreed in writing 1 any
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined by OJP), and
(5) a Grant Adjustment Notice has been issued removing this special condition,

Recipicnt understands that the initial period of availability of funds for this award is two vears, Recipient further
understands that any requests for additional time for performance of this award, up to two additional years. will be
granted autormatically, pursuant to 42 US.C. § 3751(f) and in sccordance with current fiscal year solicitation. Requests
for additional time beyond & four vear grant period will he subject to the diseretion of the Director of the Bureau of
Justice Assistance.

ww bja.goviprofile.aspx. Once you register, one of

OIP FORM 400812 (REV. 4-8K)
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Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Washimgon, D.C. 20531

Memorandum To: Official Grant File

From: Orbin Terry. NEPA Coordinator
Subject: Incorporates NEPA Compliance in Further Developmental Stages for City of
Huntsville

The Edward Byme Memorial Justice Assistance Grant Program (JAG) allows states and local governments to
support a broad range of activities to prevent and control crime and to improve the criminal justice system, some of
which could have environmental impacts. Al recipients of JAG funding must assist BJA in complying with NEPA
and other related federal environmental impact analyses requirements in the use of grant funds, whether the funds
arc used dirctly by the grantee or by a subgrantce or third party. Accordingly. prior to obligating funds for any of
the specified activities, the grantee must first determine if any of the specified activities will be funded by the

grant,

The specified activities requiring environmental analysis are:

a. New construction;

b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area,
including properties located within a 100-year flood plain, a wetland, or habitat for endangered specics, or a
property listed on or eligible for listing on the National Register of Historic Places;

c. A renovation, lease, or any proposed use of a building or facility that will either () result in a change in its basic
prior use or (b) significantly change its size;

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as
an incidental component of a funded activity and (b) traditionally used, for example, in office, household,
recreational, or education environments; and

¢. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental
Impact Statement, as directed by BJA. Further, for programs relating to methamphetamine laboratory operations,
the preparation of a detailed Mitigation Plan will be required. For more information about Mitigation Plan
requirements, please see hitp://www.ojp.usdoj.gov/BIA/resource/nepa. html. Please be sure to carefully review the
grant conditions on your award document, as it may contain more specific information about environmental
compliance.

Agenda Item #4c Page 13




Department of Justice
Office of Justive Programs

Bureau of Justice Assistance

GRANT MANAGER'S MEMORANDUM, PT. I:
PROJECT SUMMARY

Grant

2015-DREX-1132

PAGE 1 OF 1

This project s supported undar FY 14RIA - JAGE 42 USC 3750, et seq,

ESTAFF CONTACT (Name & elephone tumber)

Ziphyr R, Fraser
(202)616-0416

e

PROJECT DIRECTOR (Narpe, address & telephone number)

Curt Landrum

1t

1220 11tk Swreet
Huntsvitle, TX 773433917
{936} 2913466

Ja. TITLE OF THE PROGRAM

BIAFY 14 Edward Byrow Menmorial Justive Assistance Grany (JAGY Prograny: Loc

3b. POMS CODE (SEE INSTRUCTIONS
\ ON REVERSE)
'

4, TVFLE OF PROFECT

Commusnication and Tnvestigative Equipment for Huntsville and Walker County

5. NAME & ADDRES

OF GRANTEE

City of Huntsvitle
1226 11h Street
Humsvifle, TX 77340

6. NAME & ADRESS OF SUBGRANTEE

7. PROGRAM PERIOD
FROM: 10017213 T 6930:213

8. BUDGET PERIOD
FROM: HO12083 TO: 1973022015

9 AMOUNT OF AWARD
S 15,345

10, DATE OF AWARD
VR2672004

IND YEAR'S BUDGET

12 SECOND YEAR'S BUDGET AMOUNT

13, THIRD YEAR'S BUDGET PERIOD

14, THIRE YEAR'S BUDGET AMOUNT

i5. SUMMARY DESCRIPTION OF PROJECT {See instruction oo roverse)

The Edward Byme Memorial Justice Assistance Grant Progeam (JAG) atlows states and units of Tocal government, inchuding tribex, ke support a brosd range of
mwmm to provent, .md control cnmc based on l’w;r own state md tocal needs and conditions. Grant funds can be nsed for state and local initiatives, technical

L drainmg, 3 ok
following program areas: 1} law cnlx\r\‘mm’m pmﬁﬂm» 23 prosccation nm! coul
verections programs; 33 drug treatment and enforcement pragrams; 6) plan

§ suppor, and information systems for criminal justice, including for any ene or more of the

31 prevention and education programs: 4) cotrections and community
fnology improvement programs; and 7} crime victis and

It progrims;
evaluation, and

witness programs {other thun compensation).

The City plans to utitize its share of this Fiscal Year 2014 JAG award to purchase two 700/860 Mtz mdios. one body wora bn-Car-Video System, and six Cocaine

Tkt Kits. The County plans te utilize its share of' to purchase 8 Rimage Evidence Dise System with Forens

e Software in order to preserve amd analyae evidence.

CIP FORM 4000:2 (R, 4-88)
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The project goal is to enhance law enfrvement capabilities. NCANCE
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CITY COUNCIL AGENDA

10/14/2014
Agenda Item: 4d

Item/Subject: Consider entering into a Memorandum of Understanding (MOU) with Walker County for
the Texas Community Development Block Grant Program/2011 Disaster Recovery Fund: Texas Wildfires
Grant.

Initiating Department/Presenter: Neighborhood Resources

Presenter: Sherry McKibben, Director

Recommended Motion: Move to authorize the City Manager to enter into a Memorandum of
Understanding (MOU) with Walker County for the Texas Community Development Block Grant
Program/2011 Disaster Recovery Fund: Texas Wildfires Grant.

Strategic Initiative: Goal #8 - Public Safety - Provide safety and security for all citizens.

Discussion: During the summer of 2011 and 2012, Walker County suffered severe drought that
contributed to several wildfires. Walker County was declared a disaster area through FEMA-4029 as of
February 1, 2012, due to the reoccurring wildfires. HUD allocated Community Development Block Grants
to the General Land Office (GLO) for grants to Counties with Disaster Declarations.

The City and County both submitted applications to the GLO. After the initial review, the GLO requested
that grants be combined, with the County acting as the lead applicant. The County and City agreed and
the County resubmitted their application to include the equipment for the City.

The City’s requested equipment includes a Brush Truck that will enable the Fire Department to be better
equipped to fight wildfires. The City will replace Unit #52419. This unit is a 2003 F550 Mini-Pumper with
76,910 miles. This truck is not sufficient because its size and weight makes it difficult to maneuver in the
terrain where the wildfires typically occur. The cost allocated in the grant for the new Brush Truck is
$140,000.00.

Additionally, the County’s application includes radios for all the paid and volunteer fire departments in
the County, including the City. The Walker County Firefighters Association members have determined
that the best course of action is to have a dual-band radio so in the event of a disaster at the Harris
County communication system, the firefighters will be able to communicate with the same radios using
VHF. The City will receive 36 radios at a cost not to exceed $5,600 each. The City currently has 16 paid
firefighters and 30 volunteer firefighters (See Agenda Item 4b for an in-depth discussion of radio counts
for the City).

On Sept. 8, 2014, City and County staff met with representatives from the GLO to determine the scope
of work and were informed that the funding requested by the County would be received. In light of that,
the City and County are required by the GLO to enter into a Memorandum of Understanding for
allocations of the funds and detailing each party’s responsibilities. Negotiations and discussions are

continuing on the attached agreement. The City must complete this agreement by November 1, 2014.
e T/ ™™™
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The Council is authorizing the City Manager to sign the same or something similar to the attached. In
the event the agreement is altered substantially, the City Manager will provide the revised agreement
for Council consideration. :

No matching funds are required and the County will assume administrative and purchasing
responsibilities for the grant.

Previous Council Action:

Financial Implications:

OThere is no financial impact associated with this item.

Oitem is budgeted: - - In the amount of $

Xitem is not budgeted: The City will not be receiving or expending cash related to the grant due to the fact the
County has purchasing responsibilities for the grant. For accounting purposes when the City receives the Brush

Truck and the Radios that the County has purchased on our behalf a Grant Revenue account will be booked for
approximately $341,600 and an Expenditure account will be booked for the same.

Oitem is estimated to generate additional revenue:

Approvals: X City Attorney Director of Finance (JCity Manager

Associated Information:
e Memorandum of Understanding (p. 3-5)

N |
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Memorandum of Understanding
For Texas Community Development Block Grant Program (TxCDBG) / 2011 Disaster Recovery
Fund: Texas Wildfires Grant

THIS MEMORANDUM OF UNDERSTANDING is made and entered into by and between the City of
Huntsville, Texas, (“City”) and Walker County, Texas, (“County”), both being political subdivisions of
the State of Texas.

RECITALS

WHEREAS, County intends to apply for a Texas General Land Office Community Development Block
Grant Program 2011 Disaster Recovery Fund: Texas Wildfires (“Grant”); and

WHEREAS, City wishes to participate and benefit from said grant; and

WHEREAS, City has identified expenses related to the wildfire disaster within Walker County, Texas;
and

WHEREAS, Grant will provide funding for the purchase of various equipment to assist in recovery; and
WHEREAS, a portion of the said equipment will be delivered to City (“City’s portion™); and

WHEREAS, the Parties herein desire to enter into a Memorandum of Understanding (“MOU”) setting
forth the various duties and responsibilities of the Parties relating to that portion of the equipment to be
delivered to City,

NOW THEREFORE, the Parties hereby agree as follows:

(D ROLES AND RESPONSIBILTIES
A. City

a. City shall pay expenses incurred for the City’s portion which are not covered by grant
funds with prior approval of the expense by the City.

b. City shall provide, in a timely manner, reporting information necessary for grant
administration reports and compliance.

c. City shall be solely responsible for the maintenance, and associated costs, of City’s
portion.

d. City shall designate a representative to serve on an advisory committee.

e. City shall be responsible for any expenses necessary for amendment applications, if said
applications are at City’s request.

f. City shall forward to County funds received as reimbursement of claims related to the
Grant.

g. City shall utilize City’s portion in compliance with all terms and conditions of the Grant.

B. County .

a. County shall prepare and submit the application for the Grant, including a request for
funding of the equipment or services identified in the application.

b. County shall prepare and submit claims for reimbursement of costs incurred by or under
the project.
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c. County shall act as administrator of the grant. County will comply with applicable
guidelines and requirements for the Grant.

d. County shall have no duty to prepare or submit claims for reimbursement unless City
provides necessary information in a timely manner.

e. County shall be responsible for procuring City’s portion as part of its Grant
administration duties.

f. County may submit grant amendments to the Texas General Land Office (Granting
Agency) for eligible project expenses in excess of the original grant award.

g. County shall not be liable for any ineligible expenses incurred by City.

h. County may seek reimbursement from City for any expense which is not reimbursed
under the Grant due to any act or failure to act by City as required under this agreement.

i. County shall create an advisory committee which will include a representative appointed

by City.

(I CONTACT

County and City shall provide the name and contact information of a representative who will serve as the
contact person related to the MOU. All formal notices or other communication shall be made either by
personal delivery in writing or by U.S. mail, addressed as follows:

Dr. Sherry McKibben

1212 Avenue M

Huntsville, TX 77340
936-291-5428
smckibben@huntsvilletx.gov

(I1IT) DURATION
This agreement shall remain in effect for the duration of the Grant, including any additional time
necessary to satisfy requirements for maintenance of City’s portion.

(IV) CITY’S PORTION

Grant Funded equipment to be allocated to City under Grant is projected to consist of:
a. Thirty-six (36) Dual Band 800/VHF Radios for City of Huntsville Firefighters at a maximum
per unit cost of $5,600.00
b. One (1) Brush Truck apparatus for City of Huntsville Fire Department at a maximum total
cost of $140,000.00

(V) OWNERSHIP OF EQUIPMENT

County shall relinquish ownership in the City’s portion at project close out. City agrees to accept
ownership. City agrees to continue to utilize said equipment in a manner consistent with the requirements
of the Grant and any applicable rules or regulations. Failure to comply with the terms of this agreement
may entitle County to seek repayment of Grant funds or exercise other remedies as appropriate.

(VI) SPECIAL CONDITIONS

A. Nothing in the performance of this Agreement shall impose any liability for claims
against COUNTY other than claims for which liability may be imposed by the TEXAS
Tort Claims Act.

B. Nothing in the performance of this Agreement shall impose any liability for claims
against CITY other than claims for which liability may be imposed by the TEXAS Tort
Claims Act.
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C. Each party to this agreement will be responsible for its own actions in providing services
under this agreement and shall not be liable for any civil liability that may arise from the
furnishing of the services by the other party.

D. The parties to this Agreement do not intend for any third party to obtain a right by virtue
of this Agreement.

E. By entering into this Agreement, the parties do not intend to create any obligations
express or implied other than those set out herein; further, this Agreement shall not create
any rights in any party not a signatory hereto.

We, the undersigned, have read and accept the terms of this agreement. Further, we have reviewed and
approve of the proposed project, application, and grant conditions.

Walker County, Texas City of Huntsville

Robert D. Pierce Matt Benoit

County Judge, Walker County, Texas City Manager

1100 University Avenue 1212 Avenue M

Huntsville, TX 77340 Huntsville, TX 77340

936-436-4910 (Office) 936-291-5400 (Office)

EXECUTED this ___day of October, 2014. EXECUTED this ___day of October, 2014.
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l CITY COUNCIL AGENDA

. o\..
’%%@% 10/14/2014
‘\, Agenda Item: 4e

Item/Subject: Consider the award of a fiber installation project to Maverick Communications for the
installation of fiber and conduit from Raven Nest Golf Club to Fire Station #1 and adoption of Ordinance
2015-01 for the budget amendment in support of same.

Initiating Department/Presenter: Information Technology

Presenter: Chris Vasquez, IT Director

Recommended Motion: Approve award of a fiber installation project to Maverick Communications
for the installation of fiber and conduit from Raven Nest Golf Club to Fire Station #1 and adopt of
Ordinance 2015-01 for the budget amendment in support of same.

Strategic Initiative: Goal #4 - Infrastructure - Ensure the quality of the City utilities, transportation and
physical structures so that the City’s core services can be provided in an effective and efficient manner.

Discussion: A capital improvement project (CIP) for Fire Station #1 on Veteran’s Memorial Parkway was
approved in FY07-08 and is ready for completion. This project will allow for improved network
communications between City Hall and Fire Station #1. Currently, Fire Station #1 is connected to City
Hall via a leased ATT line. This project will replace the leased line with City-owned fiber, providing for a
marked improvement in speed. The leased line has a maximum capacity of 1.44MB data transmission
rates, whereas fiber offers 1GB with up to 10GB transmission rates. Services being provided to Fire
Station #1 from City Hall include access to the City’s phone system, access to file shares and data, access
to various applications, and Internet access.

Fiber allows for improved communications from/to Fire Station #1 and the PD, enhancing the City’s
capabilities to protect the public health and safety of Huntsville's residents. Remote IT support and
management is also made more efficient as staff can more quickly connect to various Fire Department
PCs and devices to run inventory, provide software updates, and offer support to Fire staff. in addition,
fiber to Fire Station #1 will allow for possible expansion to other City facilities in the future.

The project was split into two components, the installation of conduit and the installation of fiber. The
conduit portion was bid out on July 1, 2014, with Maverick Communications being the lowest bidder at a
cost of $37,994.20. For the fiber portion, two cost quotes were obtained, the first from Maverick
Communications at $73,094.59 and the second from MCA Communications at $72,439.79. Although
MCA came is slightly lower than Maverick Communications by $654.80, it is recommended Maverick
Communications be selected for several reasons:
- using the same vendor for both phases of the project will reduce potential problems when
transitioning from one phase of the project to the other '
- Maverick has provided excellent service in the past, and
- Maverick has previously installed fiber at several City facilities including the Police Department,
Service Center, Municipal Court and Aquatic Center.
City Attorney Leonard Schneider was consulted to ensure all City purchasing requirements were met.

Previous Council Action: Fiber Loop — Fire Station #1 CIP project was approved by Council in FY07/08.
. . _________ __ ___ ]
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Financial Implications:

CIThere is no financial impact associated with this item. :
Nitem is budgeted:  815-81532-62300 In the amount of § 108,331.21 J
Nitem is not budgeted: 815-81532-62300 In the amount of $ 7,000.00

Oitem is estimated to generate additional revenue:

Approvals: X City Attorney Director of Finance XICity Manager

Associated Information:
e Quotes (pages 3-5)
e Bid No. 07-10-39 (page 6)
e Ordinance No. 2015-01 (page 7)
e CIP budget adjustment (page 8)
e Conduit installation drawing (page 9)

]
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N\avel‘ ick Firm Quote

Date: Estimate Number;

Communicaﬁon& Inc'

PO Box 2233 Beaumont TX 77704
Office: (409) 840-5223 Fax (409)840-5205 Maverick Job No:
maverickinc.com

6/1372014 8531

Submitted To: Customer PO No:

City of Huntsville

Attn: Accounts Payable
1212 Avenue M
Huntsville, TX 77340-4608

Pending

File Name: Customer Contact:

Fire Station #1 Trenching Chris Vasquez

Job Description: Quantity: Total:

This Estimate is based on Maverick Communications installing a 4" conduit in the locations between
the Communications POP and the Firestation #1 that has not been completed. Boring will performed
under Veterans Memorial Parkway and FM 1374, Once all conduit is in place, a Mule Tape will be
installed in each conduit from pull box to pull box. All 4” conduit. long sweeping 90 degree bends,
and small pull boxes with be provided by the City of Huntsville. Pull boxes will be installed every
500" and at all 90 degree turns.

NOTE: Seven (7) large pull boxes will need to be installed to allow enough room for the cable to be
rolied up inside for future in case the cable gets damaged. Maverick will coordinate with the

customer as 1o where the best locations will be for placing the larger pull boxes. Due 10 the unknown
e condition of the existing 4" conduit in two (2) locations, additional charges will apply for locating

and repairing any necessary damage to conduits that will hinder the duct bank to be fully utilized.
One of these locations is located between the Fire Station #1 and FM {374 and the other is located
where the conduit was stopped (when instatled and ran over by a tractor) along Veterans Memorial
Parkway.

INSTALLATION/LABOR CHARGES FOR INSTALLATION OF MULE TAPE 72 5,400.00
EQUIPMENT RENTAL CHARGES 2 1.870.00
INSTALLATION/L.ABOR CHARGES FOR BORING/TRENCHING I 30,724.20

Acceptance of Estimate - The above prices, specifications, conditions and attachments are
satisfactory and are hereby accepted. Maverick is anthorized to do the work as specified. Subtotal: $37.994.20
Note: Full payment is due within 30 days of invoice date.

* Material pricing is good for 30 days from date of estimate. Sales Tax: {8.25%) $0.00

Without regard to any other provision of this Agreement, Owner shall be liable to
Contractor for additional costs incurred by Contractor as the result of any increase in Total M

the rate of an applicable state or local sales, excise or use tax that occurs after the $37.994.20
effective date of this Agreement.

Customer Signature: Authorized Signature:

Date of Acceptance:
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maverick Firm Quote Jd

CO Iﬂ Date: Estimate Number:
* * c
nmuﬂl()ﬁtlﬂnsg 6/1372014 8532
PO Box 2233 Beaumont TX 77704
Office: (409) 840-5223 Fax (409)840-5205 Maverick Job No:
maverickine.com
Submitted To: Customer PO No:
City of Huntsville Pending |
Attn: Accounts Payable g
1212 Avenue M f
Huntsville, TX 77340-4608
File Name: Customer Contact:
Fire Station #1 48SM Fiber Chris Vasquez
Job Description: Quantity: Total:

This Estimate is based on Maverick Communications. Ine. installing a 48 strand singlemode fiber
cable from the Firestation # 1 to the Communication POP.  This cable will be routed inside an
underground duct bank, from location to location,  Maverick will install three (3) 17 inner ducts
inside a new 4° conduit, for the fiber cable to be routed in, Two (2) of the inner ducts will be spares
that can be used at a later date. A tracer cable will be placed inside the new duct bank. along with
the new fiber cable, so that it can be located underground at a later date if needed. Once the fiber
cable is installed from location to location, each end will be terminated, mounted, labeled, and OTDR
tested. All testing documentation will be provided to the City of Huntsville after all work has been
completed. The cost for installation is assuming that a pullstring will be available in the underground
duct bank prior to start of work. Ifa pullstring must be installed, in order to pull in the fiber cable,
Maverick can assist at an additional charge. Maverick will provide large pull boxes and afl

innerduct needed for this work, )

NOTE: Additional footage is added to the total Jength, from location to location, for slack that will
be rolled up in case the cable is cut at a later date and needs to he spliced. A total of seven (7) large
pull boxes will need to be instatled to allow enough room for the cable to be rolled up inside.
Maverick will coordinate with the customer as to where the best locations will be for placing the
larger pull boxes.

CORNING ALTOS 48 STRAND SINGLEMODE FIBER CABLE 13,500 7.897.50

Aceeptance of Estimate - The above prices, specifications, conditions and attachments are
satisfactory and are hereby accepted. Maverick is authorized to do the work as specified. Subtotal:
Note: Full payment is due within 30 days of invoice date.

* Material pricing is good for 36 days from date of estimate. Sales Tax: {8.25%)

Without regard to any other provision of this Agreement. Owner shall be liable to
Contractor for additional costs incurred by Contractor as the result of any increase in Total :
the rate of an applicable state or local sales, exeise or usc tax that occurs after the
effective dale of this Agreement.

Customer Signature: Authorized Signature:

Date of Acceptance:

Page 1
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nlaverick

Communications, Inc-

PO Box 2233 Beaumont TX 77704
Office: (409) 840-5223 Fax (409)840-5205
maverickinc.com

Firm Quote

Date: Estimate Number:

6/13/2014 8532

Maverick Job No:

Submitted To: Customer PO No:

City of Huntsville i

Aftn: Accounts Payable Pending

1212 Avenue M

Huntsville. TX 77340-4608

File Name: Customer Contact:
Fire Station #1 48SM Fiber Chris Vasquez
Job Description: Quantity: Total:

3M Cold Shrink: 8426-9 2 31.20

Corning 12-Fiber Fan-Out Kit : FAN-BT25-12 8 158.91

CORNING 2U F/4 PANELS HOUSING: PCH-02U 2 709.54

LC-SM CORNING CONNECTOR: 95-201-98-SP 96 926.02

CORNING CCH-CP24-A9 PANEL 4 729.14

OTDR Test & Documientation 96 1.920.00

CONSUMABLE (MISC. TERMINATION MATERIAL) 2 50.00

Miscellaneous Small Pants (i.e. tracer cable, tyraps. etc.) i 975.00

HUBBELL INC PG24368A24 BOX WITH OPEN BASE 7 4,035.12

HUBBELL INC PG2436CA0012 COMMUNICATIONS LKG CVR 7 1.890.16

PETROFLEX NA P100DAR13.8 SMOOTH WALL INNER DUCT 36,000 18,252.00

) TRAVEL EXPENSE 6 1.800.00

%‘ INSTALLATION/LABOR CHARGES FOR FIBER INSTALLATION 209.6 15.720.00

INSTALLATION/LABOR CHARGES FOR INSTALLATION OF INNER DUCT 240 18,000.00

Acceptance of Estimate - The above prices, specifications, conditions and attachments are

satisfactory and are hereby accepted. Maverick is anthorized to do the work as specified. Subtotal: $73.094.59

Note: Full pavment is due within 30 days of invoice date.

* Material pricing is good for 30 days from date of estimate. Sales Tax: (8.25%) $0.00

Without regard to any other provision of this Agreement. Owner shall be liable to

Contractor for additional costs incurred by Contractor as the result of any increase in Total:

the rate of an applicable state or local sales, excise or use tax that occurs after the $73,094.59

effective date of this Agreement.

Customer Signature: Authorized Signature:

Date of Acceptance:

Page 2
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Firm Name Yotal Cost

Alcott Inc. dba TCH S 159,690.00
TMT Utilities Inc. $ 43,274.85
S-T Utilities Inc. S 43,988.95
Maverick Comunications, Inc. $ 37,994.20
EZG Services $ 90,205.00
Tyson Fogle LLC $ 87,649.81
Signature contracting Services, LLC $ 176,444.81
Audio Visual Aids No Bid

*NOTICE: Bid award is contingent upon vendor meeting bid requirements and formal
authorization by City officials
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ORDINANCE NO. 2015-01

AN ORDINANCE OF THE CITY OF HUNTSVILLE, TEXAS, AMENDING THE 2014-2015
ANNUAL BUDGET AND CAPITAL IMPROVEMENTS PROJECTS (CIP) BUDGETS,
ORDINANCE NO. 2014-42 TO AMEND ADOPTED EXPENDITURES OF THE BUDGET; AND
DECLARING AN EFFECTIVE DATE.

WHEREAS, the 2014-2015 Annual Budget and CIP Budgets were adopted by Ordinance 2014-42 on
September 16, 2014;

WHEREAS, various unforeseen circumstances affecting the City have presented themselves during the
course of the fiscal year;

WHEREAS, the City Council considered the circumstances independently, deliberating appropriately on
the associated revenues and expenditures and the overall impact on the general financial status of the

City;

WHEREAS, pursuant to the laws of the State of Texas and the City Charter of the City of Huntsville,
Texas, the City Council has determined that it will be beneficial and advantageous to the citizens of the
City of Huntsville to amend the Capital Improvements Projects (CIP) budget as set forth herein; and

WHEREAS, this ordinance combines the independent Council actions into one budget amendment
document;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HUNTSVILLE, TEXAS, that:

Section 1. The findings set forth above are incorporated into the body of this ordinance.

Section 2. The Capital Improvements Projects budget is hereby amended to include the expenditures
described in Exhibit “A” attached hereto and made a part of this ordinance as if set out verbatim herein.

Section 3. All ordinances of the City in conflict with the provisions of this ordinance are hereby repealed,
and all other ordinances of the City not in conflict with the provisions of this ordinance shall remain in
full force and effect.

Section 4. Should any section, portion, sentence, clause or phrase of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the force or effect of any other
section or portion of this ordinance.

Section 5. The necessity for amending the budget for the Capital Improvements Projects, as required by
the laws of the State of Texas, requires that this ordinance shall take effect immediately from and after its
passage, as the law in such cases provides.

Section 6. This ordinance shall take effect immediately after its passage.

PASSED AND APPROVED on this the 14" day of October 2014.

THE CITY OF HUNTSVILLE, TEXAS

Mac Woodward, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney
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Exhibit

A
a. Decrease: General CIP - Unallocated S 7,000
Increase: Fiber Loop Project - Fire Station #1 S 7,000
Increase the remaining budget for the Fiber Loop Project-Fire Station
#1 in the amount of $7,000. Original budget for the project was
Explanation: $134,509 of which $26,178 has been used leaving a balance of

$108,331. An estimated additional $7,000 is required to complete the
project.
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CITY COUNCIL AGENDA

10/14/2014
Agenda item: 4f

Item/Subject: Consider purchase of hardware and services for an upgrade to the City’s data and server
storage infrastructure.

Initiating Department/Presenter: Information Technology

Presenter: Chris Vasquez, IT Director

Recommended Motion: Move to approve purchase of hardware and services for upgrades to the
City's data and server storage infrastructure.

Strategic Initiative: Goal #4 - Infrastructure - Ensure the quality of the City utilities, transportation and
physical structures so that the City’s core services can be provided in an effective and efficient manner.

Discussion: An upgrade to the City’s data and server storage infrastructure will allow for the
replacement of three devices which are end of life and currently used for data storage and backup for
approximately forty servers within the City’s environment. These three devices are being replaced with
one device which will reduce complexity and increase operational efficiency.. A majority of these servers
house critical applications such as for the City’s financial system, document management system, utility
billing, court and police applications, and a number of databases. This upgrade is essential to
maintaining continuity and redundancy for each of these software applications and will allow for more
efficient use of IT staff time as it is better equipped to handle virtualization software (VMWare) which is
a key, component software used to manage all City software applications previously mentioned. In
addition, VMWare configuration services are being provided as part of the upgrade to optimize this
application. If approved, hardware and services will be purchased using the State of Texas Department
of Information Resources (DIR) contract which is a cooperative purchasing program for state and local
government, education, and other public entities in Texas.

Previous Council Action: The three devices being replaced were approved by Council, as part of the
server replacement schedule, on the following dates: 12/11/07 and 9/14/10.

Financial Implications:

[There is no financial impact associated with this item. .
Xitem is budgeted:  309-655-69020 In the amount of S 90,00
Xitem is budgeted:  101-640-55070 In the amount of $ 10,000
Oitem is not budgeted:

[Iitem is estimated to generate additional revenue:

Approvals: [JCity Attorney [IDirector of Finance lZCity Manager
Fy

Associated Information:
e Quotes for hardware and services (pages 2-11)
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SRLEL

Sequel Data Systems Incorporated

Sales Quote

Quote Number: 7118.5

11824 Jollyville Rd. Suite 400
Austin, TX 78759

Today's Date: 10/08/2014
Customer:

DIR CONTRACT # DIR-TSO-2538
Account Manager:

Billy Wavra

City of Huntsville
1212 Ave M
Huntsville, TX 77340

bwavra@huntsvilletx.gov
936-291-5454

Steve Thomsen

Sequel Data Systems

steve . thomsen@sequeldata.com
Office: 512-918-8841

Cell: 512-963-5684

Fax: 512-918-8843

Description Unit Price Ext. Price

HP 3PAR 7200 S00GB Drives

1 |QR482A 1 HP 3PAR StoreServ 7200 2-N Storage Base $ 6,388.731 % 6,388.73
2 |QR48TA 2 |HP 3PAR 7000 2-pt 10G iSCSI/FCoE Adapter $ 1,70592 | $ 3,411.84
3 |QR487A#OD1 2  |Factory integrated 3 - $ -
4 |QR496A 12 |HP M6710 900GB 6G SAS 10K 2.5in HDD $ 616.15| $ 7,393.84
s |QR4AS6A#OD1 12 |Factory integrated $ - $ -
6 |BC767B 1 HP 3PAR 7200 Reporting Suite LTU $ 1511821 ¢ 1,511.82
7 |BC767B#0Dt 1 Factory integrated $ - $ -
8 |BC746A 48 |HP 3PAR 7200 OS Suite Drive LTU $ 41801 $ 2,006.40
9 |BC746A#0DA1 48 (Factory integrated $ - $ -
10 |BC745B 1 HP 3PAR 7200 OS Suite Base LTU $ 40099 | $ 400.99
11 |BC745B#0D1 1 |Factory integrated $ - 3 -
12 |BC753A 1 HP 3PAR 7200 Virtual Copy Base LTU $ 22609 | $ 226.09
13 |BC753A#0D1 Factory integrated $ - $ -
14 [BC754A 48 |HP 3PAR 7200 Virtual Copy Drive LTU $ 22611 % 1,085.36
15 |BC754A#0D1 48 |Factory integrated $ - $ -
16 |[BC757A 1 HP 3PAR 7200 Dynamic Opt Base LTU $ 149311 ¢ 149.31
17 |BC757 A#0D1 1 Factory integrated $ - $ -
18 |[BC758A 48 |HP 3PAR 7200 Dynamic Opt Drive LTU $ 14931 § 716.61
19 [BC758A#0D1 48 |Factory integrated $ - $ -
20 |QRA490A 3 |HP M6710 2.5in 2U SAS Drive Enclosure $ 2,180.76 { $ 6,542.29
21 |QR496A 36 [|HP M6710 200GB 6G SAS 10K 2.5in HDD $ 616.15] % 22,181.51
22 |QR496A#0D1 36 |{Factory integrated $ - $ -
23 [HA114A1 1 |HP Installation and Startup Service $ - $ -
24 |HA114A1#5TP 1 HP Startup 3PAR 7200 2-Nd Strg Base SVC $ 250479 | $ 2,504.79
25 [HA114A1#5TU 2 |HP Startup 3PAR 7000 iSCSI-FCoE Adpt SVC $ 26840 1| $ 536.80
26 |HA114A1#5TV 3 |HP Startup 3PAR 7000 2U SAS Enclosre SVC $ 357611 % 1,072.84
27 |BD362AAE 1 |HP 3PAR StoreServ Mgmt/Core SW E-Media $ 853 % 8.53
28 |BD363AAE 1 HP 3PAR 7000/7450 OS Suite E-Media $ 853 % 8.53
29 |BD373AAE 1 HP 3PAR Reporting Suite E-Media $ 853 % 8.53
30 |H1K92A3 1 |HP 3Y 4 hr 24x7 Proactive Care SVC $ - $ -

’ Subtotat | § 56,154.80

Phone: 612-918-8841
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11824 Jollyville Rd. Suite 400

Sequcl Data Systems Incorporated

Sales Quote

Austin, TX 78759

Quote Number: 7118.5

Today's Date: 10/08/2014
Customer:

DIR CONTRACT # DIR-TS0-2538
Account Manager:

Billy Wavra

City of Huntsville

1212 Ave M

Huntsville, TX 77340
bwavra@huntsvilletx.gov

Steve Thomsen

Sequel Data Systems

steve thomsen@sequeldata.com
Office: 512-918-8841

Cell: 512-963-5684

936-291-5454 Fax: 512-918-8843
Item Part # Qty. Description Unit Price Ext. Price
HP 3PAR 7200 S00GB Drives

31 |H1K92A3#RDO 1 |HP 3PAR 7200 OS Suite Base LTU Supp $ 160066 | $ 1,600.66
32 |H1K92A3#RD3 1 HP 3PAR 7200 Virtual Copy Base LTU Supp $ 86564 | $ 865.64
33 |H1K92A34#RD6 1 |HP 3PAR 7200 Dynamic Opt Base LTU Supp $ 571531 $ 571.53
34 |H1K92A3#RDB 1 |HP 3PAR 7200 Reporting Suite LTU Supp $ 1,04580 | $ 1,045.80
35 |H1K92A3#S6L 48 |HP 3PAR 7200 OS Suite Drive LTU Supp $ 1389| $ 666.92
36 |H1K92A3#S6Q 48 HP 3PAR 7200 Virtual Copy Drive LTU Supp $ 741 8 355.76
37 |H1K92A3#S6S 48 |HP 3PAR 7200 Dynamic Opt Drive LTU Supp $ 509 $ 244,52

38 |H1K92A3MWSF 3 |HP 3PAR Internal Entitement Purpose $ - $ -
39 |H1K92A3#WUS 48 |HP 3PAR 7000 Drives under 1TB Support $ 6438 ¢ 3,090.07
40 |H1K92A3#WUW 3 |HP 3PAR 7000 Drive Enclosure Support $ 256131 8 768.39
a1 [H1K92A3#WUX 2 |HP 3PAR 7000 Adapter Support $ 189441 ¢ 378.87
e 42 [H1K92A3#WVB 1 |HP 3PAR 7200 2-node Storage Base Supp $ 698.891 $ 698.89
43 |QK734A 8 |HP Premier Flex LC/LC OM4 2f 5m Cbl $ 87541 % 700.33
a5 |HF383A1 3 {HP CP Svc for Storage Training $ 80076 | $ 2,402.29

45 |HA124A1 1 {HP Technical Installation Startup SVC $ - $ -
a6 |HA124A#5QW 1 |HP Startup 3PAR Vrt Cpy Lvl 1 Tier 1 SVC $ 1710011 $ 1,710.01
47 |HA124A1#5TM 1 }HP Startup 3PAR 7000 Reporting Ste SVC $ 260219)| $ 2,602.19
a8 |HA124A1#5TB 1 |HP Startup 3PAR 7000 Dynamic Opt SVC $ 1,71001 | ¢ 1,710.01
Total | § 75,566.68

Phone: 572-918-8841

Fax: 512.918.8843
Prices Good for 30 Days
2
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Sequel Data Systems Incorporated

Sequel Data Systems, Inc.
SOW for City of Huntsville
VMware Health Check and Configuration Services

Prepared By: :

Brad Root, Soiutions Architect g ;
Phone: 214-773-4363
Email: brad.root@sequeldata.com

Proposal ID: SPS-BR4102014

Version: 1.0
Date: October 8, 2014
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n Professional Services

Sequel Data Systems Incorporated S tate m e nt Of WO rk

L.

City of Huntsville

VMware Health Check and Configuration Services
SR8 October 8, 2014
Ref# SPS-BR4102014
Statement of Work
Overview

The City of Huntsville has requested an assessment of the configuration and deployment strategies
used in their current VMware environment. Sequel Data Systems will assess the VMware system,
compare it with industry best practices and make recommendations based on professional experience.
Sequel will also make changes required to the Client environment to bring it up to recommended
specifications. In addition, Sequel will work with the Client to make sure their systems are protected and
backed up properly as well and discuss Disaster Recovery options as well.

Scope of Work

VMware Assessment

This section consists of the areas that Sequel Data will focus on in regard to the VMware
configuration. This is a broad overview of the focus areas within the VMware environment.

¢ VMware vSphere environment will be checked for configuration best practices
ESXi hosts and their features and configurations

o vCenter features and configuration

o Networking configuration

o Storage configuration

o}

©

VMware Optimization
This section consists of the areas that Sequel Data will focus on in regard to tuning and
optimizing the configuration. This is a broad overview of the focus areas with the VMware
environment.

* VMware vSphere instance and its configuration will be optimized.

vCenter server will be tuned with industry best practices

o ESXi hosts will be tuned with industry best practices

o Network configuration will be tuned with industry best practices and redundancy
o Storage configuration will be tuned with industry best practices and redundancy

o}

VMware Backups
This section consists of the areas that Sequel Data will focus on in regard to backups in the
VMware environment. This is a broad overview of the focus areas with the VMware backup
environment.

e VMware backups will be configured and tuned to industry best practices.
o Focus on backup strategies for the VMware environment

Sequel Professional Services Page2 of 8
Sequel Confidential — subject to use restriction Ref# SPS-BR4102014
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Sequel Data Systems Incorporated

Professional Services
Statement of Work

Deliverables

Configuration Overview and Assessment

o Configure backups for industry best practices
o Woalk through different restore and recovery options

Sequel Data Systems will serve as a “second set of eyes” to assess the current configuration of
the VMware environment, document any findings and make recommendations for configuration
best practices. Sequel will provide recommendations for configurations specific to VMware best

practices.

VMware Optimization

Sequel will help optimize the system to perform and run at industry best practices. Sequel will
make all configuration changes to provide redundancy to storage and network configuration.

The configurations will be tested and adhere to VMware best practices.

VMware Backups

Sequel will help plan and configure VMware backups to perform and run at industry best
practices. Sequel will help make recommended changes to provide an optimized backup
strategy. The configurations will be tested and adhere to VMware and current backup product
best practices.

Professional Services Report

Sequel Data Systems will provide a professional services report that will describe the outcome ’
of the assessment as well as any recommendations made by Sequel. It will also include any

areas of concern identified during the engagement.

Out of scope

Sequel is responsible to perform only the Consulting Services described in this Statement of Work.
Any additional services discussed or implied that are not defined explicitly by this SOW will be
considered out of Scope.

Completion Criteria
Sequel has completed its responsibilities to this Statement of Work when the above tasks are

completed.

Work Location:
Client Name: City of Huntsville
Building Name: City Hall
Address: 1212 Avenue M
City, State, Zip: Huntsville, TX 77340

Sequel Professional Services
Sequel Confidential — subject to use restriction

Page 3 of 8
Ref# SPS-BR4102014
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e n Professional Services
Statement of Work

Scquel Data Systerms Incorporated

Contact Name: Bilt Wavra
Contact Phone: 936-291-5454

Contact Fax: 936-291-5404

Contact Email: bwavra@huntsvilletx.gov
Special

Instructions:

Client Responsibilities:
Provide necessary access to servers and systems related to the VMware environment.

Services Pricing:
The work outlined in this Statement of Work will be performed by SPS for a fixed price with
expenses billed at actual.

Services Breakdown:
Service Total:
VMware Health Check Services $4500
VMware Optimization Services $4500
VMware Backups Services $3000
Services Total $12,000
Total if Purchased as a package $10,000
Sequel Professional Services Page 4 of 8
Sequel Confidential — subject to use restriction Ref# SPS-BR4102014
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Professional Services J
Statement of Work

Sequel Data Systems Incorporated

Project Change Control

The change control process is used to affect changes to the scope or cost of the project and the subsequent
changes to the Statement of Work or project plan. Controlling changes keeps the project within scope, as defined
in the Technical Proposal, Cost Proposal, Statement of Work, System Architecture and Design and project plan.
Project Change Control ensures that only mandatory changes are addressed. Change Requests can be initiated
by either the Sequel Project Manager or by the Client Project Manager. The Client Project Manager can then
assess the cost and benefit tradeoffs associated with requested changes. The Consultant Project Manager and
the Client Project Manager are the points of contact for administering change control. Each is responsible for
identifying and controlling changes, and both must approve change requests prior to their investigation and
implementation.

Project Change Request Form

The Consultant Project Manager provides the Project Change Request (PCR) form, and instructions for
completing this form to the Client Project Manager. The PCR describes the proposed change, the reason for the
request, and identifies the initiator. It also provides a statement of the estimated effect that implementation of
each change will have on the project hours, schedule, and cost. The Consultant Project Manager then assigns a
sequential control number to each PCR. Project Change Requests can be made at any time during the project by
either party, and must be made whenever a change that affects scope or cost is contemplated. Since a change
could affect the cost, schedule, or other terms, both the Client Project Manager and the Consultant Project
Manager must review and approve each change prior to amending the Statement of Work and the project plan,
and then implementing the change.

TERMS:

Prices are valid for 60 days provided work commences within 60 days of this SOW date. Any travel and living
expenises arising out of changes to this SOW will be billed at actual cost unless otherwise specified in a Project
Change Request (PCR). Sequel Professional Services must be notified at least two weeks in advance to
schedule this project. Changes to the start date once the work is booked are subject to SPS resource availability.
Sequel will invoice Client, at Terms Net 30, for the services performed under this SOW.

No Solicitation to Hire: During the term of this SOW and for a period of one (1) year following termination or ) ’
expiration of this SOW, the Client agrees not to solicit to hire, hire or cause to hire any SPS personnel, employees

or subcontractors directly or indirectly without express written permission from the Sequel Professional Services.

If the Client, or any affitiate of the Client, extends an offer of employment, or a contract for services to any SPS

personnel or employees, then the Client shall pay SPS, as liquidated damages, an amount equal to fifty percent

(50.00%) of the annual salary or contract payments that would have been due to such Personnel or employee.

The parties agree that the foregoing liquidated damage is the party’s best estimate of the damages caused by the

extension of an offer of employment, or a contract for services to any SPS personnel or employees. :
Notwithstanding the damages provided for in this paragraph, SPS shall be entitled, in addition to any other i
remedies at law or in equity, to obtain injunctive relief.

Limited Warranty: Sequel warrants to the Client that the Work provided hereunder will be performed in a
workmanlike manner and will substantially conform to the agreed to specifications at the time of performance.
Unless otherwise expressly agreed in writing by Sequel, Sequel warrants the Work for a period of 30 days from
the date of the performance of the Work to the Client or its designated receiver of the services. Sequel does not :
warrant results or achievements of the Work and Sequel is not responsible for the work or activity of any non- ‘
Sequel employed personnel (excluding Sequel' authorized subcontractors). EXCEPT AS SET FORTH IN THIS ;
SECTION, SEQUEL MAKES NO OTHER WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE |
SERVICES, INCLUDING WARRANTIES of (A) MERCHANTABILITY, (B) OF FITNESS FOR A PARTICULAR )
PURPOSE OR USE, (C) OF NON-INFRINGEMENT OF THIRD PARTY RIGHTS; AND (D) ARISING FROM A
COURSE OF DEALING, CUSTOM OR USAGE OF TRADE OR COURSE OF PERFORMANCE
NOTWITHSTANDING.

Sequel Professional Services Page 5 of 8
Sequel Confidential — subject to use restriction Ref# SPS-BR4102014
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e Professional Services
Statement of Work

Sequel Data Systems Incorporated

Limitation of Liability: In no event shall Sequel's liability arising in connection with or under this statement of
work (whether under the theories of breach of contract, tort liability, misrepresentation, fraud, warranty,
negligence, strict liability or any other theory of law) exceed the purchase price of the services.

Limitation of Damages: Buyer shall in no event be entitled to, and Sequel shall not be liable for indirect, special,
incidental or consequential damages of any nature, including, but not limited to, loss of profit, promotional and/or
manufacturing expenses, overhead, injury to reputation and/or loss of customers.

Acceptance: All parties agree to the responsibilities and work outlined in this SOW. Upon completion of the
Services, Sequel will present the Client with an acceptance form for signature, evidencing the Client’s acceptance
of the Services. The Client agrees to promptly sign and return the acceptance form to Sequel or, in the
alternative, to notify Sequel of any issues concerning the Services. If Sequel does not receive the acceptance
form within five (5.0) business days from receipt, the Services will be deemed accepted by the Client. The Client
agrees to pay Sequel for the Services performed under this SOW. This Agreement must be signed by all parties
and returned to SPS with a Purchase Order from the Client for the services outlined above prior to any resources
being allocated or deployed by SPS.

Sequel Professional Services Page 6 of 8
Sequel Confidential — subject to use restriction Ref# SPS-BR4102014
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Sequel Data Systemns Incorporated

Professional Services
Statement of Work

City of Huntsville

VMware Deployment Assessment
October 8, 2014

Ref# SPS-BR4102014

Services by:

Sequel Data Systems, Inc.
Professional Services

Agreed to by:
City of Huntsville

By: By:

——Kufoized Gignalure Adforzedsgname
Name: Brad Root Name Bill Wavra

Date: Date:

Phone: 512-918-8841 Phone: 936-291-5454

Fax: 512-918-8843 Fax: 936-291-5404

E-mail: Brad.root@sequeldata.com E-mail; bwavra@huntsvilletx.gov
Billing Special

Instructions:

SPS Representative

Name: Brad Root Fax: 512-918-8843

Phone: 214-773-4363 E-mail: Brad.root@sequeldata.com
Address: 11824 Jollyville Rd, Suite 400

City, State, Zip: | Austin, Texas 7875.09

SPS

Signature:

Date

Sequel Professional Services
Sequel Confidential — subject to use restriction
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e n Professional Services

Scquel Data Systems Incorporated State m e nt Of WO rk

PROJECT COMPLETION FORM

SPS Project ID: SPS-BR4102014
Project Description: VMware Deployment Assessment

Client Company Name: City of Huntsville
Period of Performance:

Deliverables/Time Reporting

The initialed items below are the only valid, billable entries to your time sheet for this project. All additions to this
list must be accompanied by a signed PCR from. All work items must be initialed by both the Customer Signatory
and the performing engineer; this includes the date of completion. When all work is compiete the Customer
Signatory and Project Manager/SE will sign indicating the Project is completed, along with the date of compietion.

Project Deliverables (reference SOW) SE Init. Customer Date
Init. Completed

VMware Deployment Assessment
VMware Optimization
VMware Backups

Project Completion Date:

SE (printed): SE Signature:

Customer/End-User Signatory (printed):

Customer Signature:

Name of whom should fill survey: Email address:

Customer Comments:

Project Manager (printed): PM Signature:
Sequel Professional Services Page 8 of 8
Sequel Confidential — subject to use restriction Ref# SPS-BR4102014
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CITY COUNCIL AGENDA
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f 10/14/2014

\_ Agenda ltem: 4g

Item/Subject: Consider renewal of annual contracts for phone and data services.

Initiating Department/Presenter: Information Technology

Presenter: Chris Vasquez, IT Director

Recommended Motion: Move to approve renewal of annual contracts for phone and data services.

Strategic Initiative: Goal #4 - Infrastructure - Ensure the quality of the City utilities, transportation and
physical structures so that the City’s core services can be provided in an effective and efficient manner.

Discussion: The City of Huntsville IT Department manages phone and data service contracts from
SuddenLink Communications and Verizon Wireless.

SuddenLink Communications provides Internet services to City staff and Library patrons, a leased line to
the Statue and Visitor Center, and backup leased lines from City Hall to Municipa! Court and the Service
Center. Estimated annual costs are $30,000 per year. This agenda item proposes services for a period
of three years.

Verizon Wireless has been the City’s cellular carrier for the past three years and includes cell phone and
air card services. Currently, the City has a total of 92 cellular phones and 57 air cards. Estimated annual
costs for Verizon cellular services are down from $67,000 in 2012 to $61,491. This agenda item
proposes services for a period of three years.

Previous Council Action: Verizon cellular and SuddenLink services were last approved by Council on
10/16/12.

Financial Implications:

OThere is no financial impact associated with this item.

Xitem is budgeted (Verizon): All departments-55195 In the amount of $ 59,418
Xitem is budgeted (Verizon): 101-640-55034 In the amount of $ 26,000
Xitem is budgeted (SuddenLink): 101-640-55034 In the amount of $ 24,000
Xitem is budgeted (SuddenLink): 663-881-55034 In the amount of § 2,500
Xitem is budgeted (SuddenLink): 663-882-55034 In the amount of $ 3,000
Xitem is budgeted (SuddenLink): 101-883-55034 in the amountof $ 1,320

Approvals: [ICity Attorney [IDirector of Finance CICity Manager

Associated Information:
e N/a
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To: Mayor and City Council

From: Matt Benoit, City Manager

Subject: Agenda ltem #5a, Proposed Resolution 2015-02
Date: October 10, 2014

| am providing this separate cover memo to explain for you in greater detail the Resolution provided to
accomplish several items related to the Safe Routes to School Project. The agenda item description is
long and somewhat complex. So, | wanted to give this issue its own separate explanation.

| want to assure you that | worked in close contact with the City Attorney and City Secretary to craft this
Resolution. I'll explain in much greater detail, but here are the important points:

1.

There are four major things that need to happen with item #5a, all of which are interrelated and
interdependent. Resolution #2015-02 accomplishes all of them and avoids the need for five or
more different motions.

We received what | believe is a legitimate bid from a competent contractor to complete the Safe
Routes to School Project. This issue has lingered long enough for the community, and
Resolution #2015-02 will restart, and in all likelihood, complete the project.

For the sake of completing the project timely, and because we have an irregular meeting
schedule through the balance of October and into November, the two readings requirement is
recommended for suspension.

For those that may wish greater detail:

This item contemplates awarding a construction contract. The City Charter at Section 14.14
states, “The Council may award contracts only at regular meetings of the Council except in the
event of grave public emergency or calamity.” Section 3.01 of the City Council’s Rules of
Procedure states, “The City Council shall conduct regular sessions generally on the first (1*) and
third (3") Tuesday of each month.” In order to address the charter provision, there is language
in the Resolution identifying October 14 as a regular meeting as defined by your Rules of
Procedure. If you are uncomfortable with this determination, October 14 will be treated as a
first reading and we will need to convene a meeting on October 21 to conduct the second
reading. There may be monetary consequences (described below) with delaying approval of the
agreement on October 21.




e The bonding company (Continental Casualty) is paying the City liquidated damages at a rate of J
$650 per day. Those damages continue through the period of time when the Council is
approving the Tender Agreement. Representatives of the bonding company have voiced
concerns about the expediency with wish the Council is being asked to approve the Tender
Agreement (i.e., they wish it done faster). | am not convinced and have received no assurance
they will continue to pay liquidated damages through October 21. | want to make clear the
bonding company has been prompt and professional in their dealings. | do not wish to begin a
dispute over $4,550 (even though | believe they would owe us that sum if the contract award
was delayed). For that reason, | am recommending the Council suspend the second reading rule
and approve the contract on October 14 and avoid the issue of additional liquidated damages
owed.

e Per the City’s Finance Policies, the 2014-2015 Budget will need to be amended to recognize the
additional revenue from the bonding company in the amount of $502,818.50. Because the
budget is adopted by Ordinance, it must be amended by the same. However, without the
Budget Amendment, | have no authority to enter into the Tender Agreement or sign the
construction contract. As such, the Budget Amendment Ordinance is being approved (as an
attachment) to the Ordinance.

As always, if you have any questions about this or any other item on the agenda for October 14,
please do not hesitate to contact me.




CITY COUNCIL AGENDA

10/14/2014
Agenda ltem: 5a

Item/Subject: Consider adopting Resolution 2015-02, authorizing the City Manager to enter into a
Tender Agreement with Continental Casualty Company to fulfill the Performance Bond requirements of
the Construction Contract between Legends Landscape, LLC and the City of Huntsville on Safe Routes to
School (SRTS) Project 09-01-01, awarding the construction contract to Encino Landscape, LLC to
complete the SRTS project construction, adopting Ordinance 2015-02 for the budget amendment for the
same, and suspending the Rules of Procedure requiring a second reading.

Initiating Department/Presenter: Engineering

Presenter: Y.S.“Ram” Ramachandra, City Engineer

Recommended Motion: Move to adopt Resolution 2015-02, authorizing the City Manager to enter
into a Tender Agreement with Continental Casualty Company to fulfill the Performance Bond
requirements of the Construction Contract between Legends Landscape, LLC and the City of Huntsville
on Safe Routes to School (SRTS) Project 09-01-01, awarding the construction contract to Encino
Landscape, LLC to complete the SRTS project construction, adopting Ordinance 2015-02 for the budget
amendment for the same, and suspending the Rules of Procedure requiring a second reading.

Strategic Initiative: Goal #4 - Infrastructure - Ensure the quality of the City utilities, transportation and
physical structures so that the City’s core services can be provided in an effective and efficient manner.

Discussion: In the fall of 2009, the City Council passed a resolution authorizing City staff to apply for five
(5) Safe Routes to School (SRTS) program grants offered by the Federal Highway Administration (FHWA)
through the Texas Department of Transportation (TxDOT). The purpose of the grant application was to
fund design and construction of sidewalks in the vicinities of Scott Johnson Elementary, Huntsville
Intermediate, Mance Park Middle and Sam Houston Elementary Schools. The City accepted the
awarded grants and executed the required agreements with TxDOT in January 2011.

Upon completion of the project design, the City bid the project for construction during March 2013.
Four (4) bids were received during that bidding. After review of the bids and verification of references,
the construction contract was awarded to Legends Landscapes, LLC, Lexington, TX for in the amount of
$1,342,072.75 on May 21, 2013. Construction contract period was specified as 300 working days
(working days is mainly Monday through Friday and excludes Saturdays, Sundays and certain National
holidays). Notice to Proceed with construction was issued to Legends Landscapes, LLC effective August
21, 2013. Anticipated completion of the project construction was by end of October 2014.

On August 20, 2014, Legends Landscape notified the City through an email that they were unable to
complete the project and asked the City to pursue the project completion by contacting their Surety,
Continental Casualty Company, who had provided Performance Bond for this project. The City took
appropriate notifications and actions in compliance with .the construction contract and TxDOT
requirements and officially terminated Legends Landscape, LLC.

By the time Legends Landscape went default on the project on August 20, 2014:
a. Approximately 57% of the project was complete.

Agenda Item # 5a Page 1




b. The contract amount was increased from $1,342,072.75 to $1,354,717.68 due to approval of
two (2) minor Change Orders totaling to $12,644.93. (This increase in contract amount due to
Change Orders will also be funded by TxDOT)

c. Legends Landscapes was paid a total amount of $772,901.18 for the job completed up to the
default date.

d. Balance contract amount is $581,816.50 (This is the difference of $1,354,717.68 and
$772,901.18).

To move forward with completing the project construction from where it is left out at the time of
Legends Landscape’s default, Performance Bond requirements allow one of the following two actions, at
Continental Casualty Company’s (Surety’s) expense:

1. Continental Casualty Company (Surety) selects a qualified contractor, with the consent of the
City, and completes the project by overseeing the selected contractor’s work itself or through its
agents. Also, Continental Casualty Company (Surety) pays the City for liquidated damages for
the number of working days over the original contract days at the specified rate of
$685/working day until the project is fully complete. Continental Casualty Company (Surety)
oversees the selected contractor and will be responsible for ensuring the completion of the
project to the requirements of contract specifications. This method is generally termed as
“Take Over by Surety”.

2. Continental Casualty Company (Surety) obtains bids from the qualified contractors, selects a
contractor and accepts its bid with the City’s concurrence, arranges preparing and executing a
contract between the selected contractor and the City, pays for the selected contractor’s
performance and payment bonds, pays the City for original contractor’s (Legend Landscapes)
incomplete and/or defective work, pays the City for difference in cost of the balance contract
amount and the amount bid by the selected contractor and pays the City for liquidated
damages. In this method, the City will directly oversee the selected contractor’s work. This
method is generally termed as “Tendering to the City.”

In “Tendering to the City” action, Continental Casualty Company (Surety) and the City will sign a
“Tender Agreement” for:

i. Continental Casualty Company (Surety) to pay for the difference in cost of the
balance contract amount and amount bid by the selected contractor.

ii. Continental Casualty Company (Surety) to pay for the liquidated damages for the
delay in completion of the project.

iii. The City to release the Continental Casualty Company (Surety) from the
Performance Bond requirements, except for paying qualified unpaid bills and
invoices from vendors and subcontractors who supplied materials and services to
Legends Landscape.

iv. The City to take responsibility of managing/administering the construction contract
to its full completion.

The City has the discretion to select either of the two actions, “Take Over by Surety” or “Tendering to
the City”, that is deemed fit in the City’s best interest. For the main reason of having a more direct
control over the construction project, the staff recommends “Tendering to the City” action and signing
the Tender Agreement with Continental Casualty Company (Surety).

Continental Casualty Company (Surety) took timely measures to seek bids from the contractors for

S
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completing the remaining scope in the project construction. Continental Casualty Company (Surety)
hosted a pre-bid conference on September 9, 2014. In addition to bidding for the remaining items /
quantities to be completed in the project, potential bidders were asked to include a price in their bids to
address all unfinished items (such as rubbing of concrete wall, backfilling behind the retaining walls,
cleaning-up, etc.) in areas where Legends Landscape has completed the work but has failed to meet the
full construction specifications.

In addition to the efforts made by Continental Casualty Company (Surety) in soliciting bids from the
contractors, the City also notified local contractors and the contractors who worked on previous City
projects encouraging them to participate in this bidding. Two contractors provided the bids to the
Continental Casualty Company (Surety). Encino Landscape, Inc., Cleveland, TX is the low bidder with a
bid amount of $990,790. Encino Landscape is seeking 124 working days to complete the project. The
other bidder is Dudley Construction, College Station, TX with a bid amount of $1,010,132.88. No local
contractor bid the project.

The City determined Encino Landscape bid to be a low responsible bid based on the discussions with the
owner of Encino Landscape and on verifying the references on past projects completed by Encino
Landscape.

Encino Landscape has indicated to the City that they would be providing at least two (2) construction
crews, each crew consisting of 6 to 7 workers, to work on the project. Encino Landscape has also
indicated that they have the capability to add a third crew should the necessity arise to keep up with the
schedule and to maintain least inconvenience to the residents during construction. Also, Encino
Landscape is aware of and has agreed to the City’s requirement to first work and complete remaining
items in areas where Legends Landscape has constructed the sidewalk but failed to meet the
specifications (such as, backfilling behind retaining walls, etc.) before beginning sidewalk construction in
new areas.

To the City’s request for references on relevant similar construction projects, Encino Landscape provided
nine (9) references for their recently completed projects. Contract amounts of these completed projects
ranges from $500,000 to $2,900,000. The City succeeded in contacting seven (7) references and
obtaining input on Encino’s performance on their respective construction projects. All 7 verified
references were TxDOT or TxDOT funded projects involving construction of sidewalks and ADA ramps.
All 7 references provided highly positive feedback on Encino’s performance on the projects, with regards
to quality of construction, managing construction and timely completion. Also, Encino Landscape has
successfully completed a sidewalk construction project for the City during 2009 (Approximate contract
amount $125,000). Based on these facts, staff has no hesitation in recommending award of the contract
to Encino Landscape to complete SRTS construction project.

As required by the “Tendering to the City” action, Continental Casualty Company (Surety) is responsible
for the following: _

a. To meet the cost difference between the Encino Landscape bid amount of $990,790 and the
balance amount of $581,816.50 in the Legend Landscapes’ contract. This cost difference is
$408,973.50.

b. Liquidated Damages for 137 working days (124 working days for Encino Landscape to complete
the project + 13 working days from the date original 300 contract days ended on October 28,
2014 to the anticipated construction begin date of November 17, 2014 by Encino Landscape). At
$685/working day, Liquidated Damages amounts to 5$93,845.

Staff recommends authorizing the City Manager to sign a Tender Agreement with Continental Casualty
Company (Surety) and awarding the construction contract to Encino Landscape, LLC for an amount of
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$990,790 to complete the SRTS sidewalk project. A budget amendment ordinance is included in the
agenda item for the City Council approval to allocate the funds to be received from Continental Casualty
Company (Surety) to the SRTS project account.

In the construction contract between Encino Landscape and the City, the conditions and specifications
will remain the same as it was in the original contract with Legends Landscape. Encino Landscape will be
providing a Performance Bond and a Payment Bond specific to their construction contract with the City.
Also, the Liquidated Damage clause will continue in Encino Landscape’s contract, at $685/working day,
should the contract period exceeds 124 working days.

As stated earlier, the construction contract period will be one hundred and twenty (124) working days
from the date of Notice to Proceed (NTP). NTP will likely be issued during mid-November, after Encino
Landscape provides necessary bonds and insurance, executes the contract and attends a pre-
construction meeting. Anticipated completion of the project is by end of April 2015.

Previous Council Action: The City Council approved initial Advance Funding Agreements (AFAs) with
TxDOT on November 12, 2009. The City Council awarded construction contract to Legends Landscape,
LLC on May 21, 2013.

Financial Implications:

[There is no financial impact associated with this item.

Oitem is budgeted:

Kitem is not fully budgeted: A budget amendment to accept from Continental Casualty Company an
amount of $408,973.50 for make up the deficit to award the construction contract to Encino Landscape
AND an amount of $93,845 as liquidated damages.

[Oitem is estimated to generate additional revenue: )
Approvals: X City Attorney Director of Finance XICity Manager

Associated Information:
e Resolution #2015-02
Tender Agreement with Continental Casualty Company (pages 4-11)
Encino Landscape’s bid (pages 12-14)
Resolution 2015-02 (pages 15-16)
Ordinance 2015-02 for budget amendment (page 17)
Exhibit “A” of budget amendment ordinance (Page 18)

9

Agenda Item # 5a Page 4




TENDER AGREEMENT

This Agreement is made, in duplicate, this éé day of m, 2014 by and

between The City of Huntsville, TX (“Owner™) and Continental Casualty Company (“Surety”).

RECITALS
WHEREAS, the Owner entered into a contract (the “Original Contract”) with Legends
Landscapes, LL.C (“Principal”) to perform the City of Huntsville Safe Routes to School project,

CSJ 0917-27-038 (“Project™);

WHEREAS, the Surety executed and delivered {o the Owner a Performance Bond (No.
929565417) and a Payment Bond (No. 929565417) each in the penal sum of $1,342,072.75 in

connection with the Original Contract; and

WHEREAS, on May 22, 2014 the Owner requested and the Surety attended a pre-default

meeting in regard to the performance of the Original Contract; and

WHEREAS, the Owner terminated the Principal for default on September 15, 2014 under
the Original Contract and demanded that the Surety perform its obligations pursuant to the

Performance Bond and Owner complied with all notice requirements; and

WHEREAS, the Surety desires to effect completion of the Original Contract, to preserve

continuity of performance, and to expedite completion of the Project; and

WHEREAS, the Surety is ready, willing and able to perform its obligations under the

Performance Bond and Payment Bond in accordance with the terms of this Agreement; and

Page 1 of 7
Tender Agreement ~ 96131813
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WIIEREAS, the Owner and the Surety desire to enter into this Agreement pursuant to its

terms.

NOW THEREFORE, in consideration of the payment to be made and the mutual
covenants, conditions and agrecements sct forth below, the Owner and the Surety agrec as

follows:

1. The Surety hereby tenders and the Owner hereby accepts the Completion
Contractor, Encino Landscape, Inc. (*Completion Contractor”). It is understood that the Owner
and the Completion Contractor shall enter into an agreement to fully perform all the work
remaining in the Original Contract in accordance with the Completion Contractor Bid dated
September 16, 2014 and Original Contract documents { the “Completion Contract”). The
amount of the Completion Contract shall be $990,790.00. The Complction Contractor shall
furnish to the Owner a performance bond in the full sum of its lump sum bid and a payment bond
in the full sum of its lump sum bid within fourteen days of the execution of the Completion

Contract.

2. The Owner and the Surety agree that the following represents agreed upon
additions and deletions from the Original Contract amount, per Original Contractor Pay Estimate
12 ( the “Contract Balance™)

a. The authorized amount of the Original Contract - $1,354,717.68

including all approved change orders (additions and
deletions) is the sum of:

b. The Principal has been paid the sum of: - $772,901.18

Page 2 of 7 .
. Tender Agreement — 96131313
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c. The Contract Balance, defined as the unpaid $581,816.50
contract amount is:

The Owner recommits the Contract Balance to the Completion Contract.

3. The deficit between the Contract Balance ($581,816.50) and the Completion
Contract ($990,790.00) is $408,973.50. Additionally, the Completion Contractor anticipates
one-hundred thirty-seven days 1o complete the Completion Contract, at a liquidated damages rate
of $685/day per the Original Contract, resulting in $93,845.00. Therefore, the Surety agrees (o

remit to the Owner, upon execution of this Agreement, the sum of $502,818.50.

4. In the event of any default by the Completion Contractor under the terms of the
Completion Contract, the Owner agrees to make demand and look solely to the Completion
Contractor and the Completion Contractor’s performance bond and payment bond for
performance of the Completion Contractor’s obligations, and the Owner agrees that it shall make

e no demands upon the Surety for work performed by the Completion Contractor.

5. In the exchange for the payment referred to in Paragraph 3 herein, the Owner,
expressly and unconditionally releases, acquits and forever discharges the Surety and its agents,
employees, predecessors, successors, sureties, attorneys, consultants, insurers, reinsurers and
corporations affilialed with them, from any and all claims, whether known or unknown,
demands, or suits of whatever kind or nature, now or in the future, arising out of or in any way
connected with the Performance Bond, Project, Original Contract or the obligations of the
Principal or the Surety to complete the Original Contract or Completion Contract, excluding
claims against the Owner by or on account of subcontractors, materialmen, vendors, suppliers

and/or laborers of the Principal per the terms of the Payment Bond. Additionally, the payment

Page 3 of 7
Tender Agreement - 956131813
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referred to in Paragraph 3 excludes any claims made by the Completion Contractor against the

Owner for allegations of latent defects due to the work of the Principal.

6. In the event that the Completion Contractor submits a claim to the Owner for an
alleged latent defect duc to the prior work of the Principal, the Owner will give notice of such
claim to the Surety within 10 business days, along with a copy of the evidence in support of the
claim. The Surety reserves the right, in a timely fashion upon receipt of the required notice, to
call a meeting with representatives of the Owner and the Completion Contractor, at the job site
or at a mutually convenient time and place, to inspect and review the claim of latent defect. Any
agreement or resolution made in regard to a claim of latent defect must be made in writing and

signed by both the Owner and the Surety.

7. The Owner agrees that the total liability of the Surcty under this Agrecment and
under the Performance Bond is limited to and shall not exceed the bond penalty of the
Performance Bond. All payments made by the Surety for performance of the work, payment of
damages or otherwise, including the payments set forth in Paragraph 3 herein, shall be credited
against the bond penalty of the Performance Bond. Nothing in this Agreement constitutes a
waiver of such a bond penalty. or an increase in liability of the Surety under the Performance

Bond.

8. The Surety acknowledges and agrees that its obligation under the Payment Bond
10 pay lawful claims of or on account of subcontractors, materialmen, vendors, suppliers and/or
laborers of the Principal shall continue to remain in full force and effect in accordance with its
terms, subject to any rights and defenses available to the Surety. It is expressly agreed that the
Payment Bond shall not apply to or cover any claims, of whatever kind or nature, for any

Page 4 of 7
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subcontractors or labor used or material delivered to the Project after the date of the termination

of the Principal’s Original Contract.

9. The Owner and the Surety agree that the Surety shall have the sole and unfettered
discretion to scttle. compromise, disputc or otherwise resolve claims of subcontractors,
materialmen and laborers under the Payment Bond. The Owner agrees to cooperate with the
Surety in providing any information that the Surety believes may be relevant to the resolution

and investigation of claims.

10. The Surety agrees to indemnity and hold the Owner harmless from any claim by
the Principal that the Principal is entitled to all or a portion of the unpaid Contract Balance

recommitted under paragraph 2 of this Agreement and any alleged damages as a result thereof.

11.  Any Notices given by the Owner or the Surety under this Agreement shall be

e addressed as follows:

As to the Owner:

Mr. Mait Benoit

City Manager

City of Huntsville
1212 Avenue ‘M’
Huntsville, TX 77340
Tel: (936) 291-5401
Fax: (936) 291-5409

As to the Surety:

Mr. Trey Felty

CNA Surety Claims
333 S. Wabash Avenue
Chicago. IL 60604
Tel.: (312)822-1659
Fax: (312) 755-7276

Page 5 of 7
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12. It is understood that notwithstanding the fact that the Owner intends to enter into a
contract with the Completion Contractor. this Agreement shall inure solely to the benefit of the
Owner and the Surety and it is not intended to confer any rights or benefits on any third party,

including subcontractors, suppliers and materialmen.

13.  With the exception of the specific provisions of this agreement, the Owner and the
Surety agree to expressly reserve their respective rights and defenses under the Original

Cantract, the Bonds, and applicable laws.

14.  The Owner and the Surety warrant, represent and covenant that each has the
authority to execute this Agreement and that the signatories to this Agreement are specifically

authorized to sign such Agreement.

15.  This Agreement represents the entire Agreement between the parties and may not ]

be modified except by written Agreement executed by all parties to this Agreement.

16. This Agreement will be executed in counterparts and shall be effective when both

the Owner and the Surety have executed the respeclive counterparts.

17.  This Agreement shall be interpreted according to the laws of the State of Texas.

Page 6 of 7

Tender Agreement — 96131813

W

Agenda Item # 5a Page 10




IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the day

set forth on the first page of this Agreement.

Witness: CITY OF HUNTSVILLE, TX

By: By:
Matt Benoit
Authorized Representative of
City of Huntsville, TX

Witness: CONTINENTAL CASUALTY COMPANY

© ool

Continental Casualty Company

Page 7 of 7
Teader Agreement ~ 96131813
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ENCINO LANDSCAPE, INC.

PO BOX 1096
CLEVELAND, TEXAS 77328
281-432-7922 FAX 281-659-2280

09/16/14

CNA SURETY
ATTN: Depnis Hammond
ATTN: Trey Felty

Re: HUNTSVILLE SAFE ROUTES TO SCHOOL
Dear Sirs,

Attached is the bid proposal requested by Mr. Dennis Hammond on the above mentioned project.
If you have any question you can contact me.

:
H

;Tom Jofinson, Jr.
Owner
281-593-9118

T ]
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RESOLUTION NO. 2015-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTSVILLE, TEXAS AUTHORIZING THE CITY
MANAGER TO ENTER INTO A TENDER AGREEMENT WITH CONTINENTAL CASUALTY COMPANY TO
FULFILL THE PERFORMANCE BOND REQUIREMENTS OF THE CONSTRUCTION CONTRACT BETWEEN
LEGENDS LANDSCAPE, LLC AND THE CITY OF HUNTSVILLE ON SAFE ROUTES TO SCHOOL (SRTS)
PROJECT 09-01-01, AWARDING THE CONSTRUCTION CONTRACT TO ENCINO LANDSCAPE, LLC TO
COMPLETE THE SRTS PROJECT CONSTRUCTION, ADOPTING ORDINANCE 2015-02 FOR THE BUDGET
AMENDMENT FOR THE SAME, AND SUSPENDING THE RULES OF PROCEDURE REQUIRING A SECOND
READING.

WHEREAS The City of Huntsville, Texas awarded a construction contract on May 21, 2013 for the
Safe Routes to School Project to a contractor who ultimately defaulted on said construction contract;
and

WHEREAS By defaulting on the construction contract, the contractor has left sections of sidewalk
incomplete and in some cases in need of repair and/or additional work and the City has worked with the
bond company to ensure completion of the project; and

WHEREAS The City of Huntsville wishes to enter into a Tender Agreement with Continental
Casualty Company to complete the Safe Routes to School Project construction; and

WHEREAS The original purpose of the Safe Routes to School Project was to ensure safe pedestrian
routes for children in Huntsville; and

WHEREAS The October 21, 2014 meeting of the City of Huntsville City Council will be used for the
purpose of providing the annual State of the City Address and such has been publicly announced; and

WHEREAS October 14, 2014 is being used to conduct the regular and routine business of the City
Council that would have otherwise occurred on October 21, 2014 and this has been publicly announced;
and

WHEREAS The City Council wishes to award a construction contract to Encino Landscaping to
ensure completion of the Safe Routes to School Project; and

WHEREAS The City Council wishes to waive Section 3.05 of its Rules of Procedure to ensure a
timely award of construction and timely completion by Encino Landscaping.

NOW, THEREFORE, be it resolved by the City Council of the City of Huntsville, Texas, that:
Section 1: The above findings of fact are adopted by the City Council.

Section 2: The City Manager is hereby authorized to enter into a Tender Agreement with
Continental Casualty Company and receive a sum of $502,818.50 to complete the Safe Routes to School
Construction contract.

m
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Section 3: The City Manager is hereby authorized to award a construction contract to Encino-

Landscaping in the amount of $990,790 to complete the Safe Routes to School project.

Section 4: October 14, 2014 is a regular meeting of the City Council in place of October 21, 2014.
Section 5: Section 3.05 of the Rules of Procedure is waived by the requisite two-thirds vote of the
City Council.

Section 6: Ordinance No. 2015-02, attachment #1, is hereby approved.

PASSED AND APPROVED this 14" day of October 2014.

THE CITY OF HUNTSVILLE, TEXAS

Mac Woodward, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney

m

Agenda Item # 5a Page 16

5




. ORDINANCE NO. 2015-02

AN ORDINANCE OF THE CITY OF HUNTSVILLE, TEXAS, AMENDING THE 2014-2015
ANNUAL BUDGET AND CAPITAL IMPROVEMENTS PROJECTS (CIP) BUDGETS,
ORDINANCE NO. 2014-42 TO AMEND ADOPTED EXPENDITURES OF THE BUDGET; AND
DECLARING AN EFFECTIVE DATE.

WHEREAS, the 2014-2015 Annual Budget and CIP Budgets were adopted by Ordinance 2014-42 on
September 16, 2014;

WHEREAS, various unforeseen circumstances affecting the City have presented themselves during the
course of the fiscal year;

WHEREAS, the City Council considered the circumstances independently, deliberating appropriately on
the associated revenues and expenditures and the overall impact on the general financial status of the

City;

WHEREAS, pursuant to the laws of the State of Texas and the City Charter of the City of Huntsville,
Texas, the City Council has determined that it will be beneficial and advantageous to the citizens of the
City of Huntsville to amend the Capital Improvements Projects (CIP) budget as set forth herein; and

WHEREAS, this ordinance combines the independent Council actions into one budget amendment
document;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HUNTSVILLE, TEXAS, that:

Section 1. The findings set forth above are incorporated into the body of this ordinance.

Section 2. The Capital Improvements Projects budget is hereby amended to include the expenditures
described in Exhibit “A” attached hereto and made a part of this ordinance as if set out verbatim herein.

Section 3. All ordinances of the City in conflict with the provisions of this ordinance are hereby repealed,
and all other ordinances of the City not in conflict with the provisions of this ordinance shall remain in
full force and effect.

Section 4. Should any section, portion, sentence, clause or phrase of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the force or effect of any other
section or portion of this ordinance.

Section 5. The necessity for amending the budget for the Capital Improvements Projects, as required by
the laws of the State of Texas, requires that this ordinance shall take effect immediately from and after its
passage, as the law in such cases provides.

Section 6. This ordinance shall take effect immediately after its passage.

PASSED AND APPROVED on this the 14" day of October 2014.

THE CITY OF HUNTSVILLE, TEXAS

Mac Woodward, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney

m
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Exhibit “A” of Budget Amendment Ordinance

i.CIP Budget . Amendments FY 14 15_

October 10 2014

a. Source:

funds from default contractor's Bonding company (CNA Surety)

$502,818.50

Increase:

Safe Routes to Schools Sidewalks Project

$502,818.50

Explanation:

The original contractor on the Safe Routes to Schools Sidewalk project
defaulted and the Surety (Continental Casualty Company) for the default
contractor is required to ensure completion of the project and/or cover any
costs beyond the original contract amount and liquidated damages (for going
over the original contract period). The contract amount bid by the Completion
Contractor (construction company hired to complete remainder of the project)
exceeds the balance of the original contract by $408,973.50. Liquidated
damages amounted to $93,845. This budget amendment is to increase the
project budget by the amount that is being paid by CNA Surety to the covering
increased cost in completion of the project and liquidated damages.
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